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Preface

The mission of the District Department of Transportation (DDOT) is to develop and maintain a
cohesive, sustainable transportation system that delivers safe, affordable, and convenient ways
to move people and goodswhile protecting and enhancing the naturanvironmental and

cultural resources of the District. Carrying out this mission often requires the acquisition of
private property, or property controlled by another Federal or District agency, for use as part of
the publicright-of-way.

Theright-of-way (ROW) consists of the travel lanes;sireet parking, sidewalk area, and other
public space situated between the property lines on either side of a street. The following ROW
policies and procedures are intended to establish a fair and efficient proaeserhpleting

ROW acquisitions and transfers, consistent with federal and local regulations.

This manualapprowed by the Federal Highwaydinistration (FHWA) oduly 31, 2019

replaces all previouBROW Manua. It is intended to fully comply with the UnifarRelocation
Assistance and Real Property Acquisition Act of 197@asdre the prudent use of Federal
funds underTitle 23 United States Code, in the acquisition, management asgbdal of real

property.

Revisiongo this manuakill be made and disiibuted as rules or requirements change
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1.0 Organization & Operations

Summary

ThisChaptercovers the organizational structure of the District Department of Transportation
(DDOTaNd how relatedight-of-way(ROW) OG A @A GASE& | NB LISNF2NXYSR
administrations Information regarding approval authority granted by the Magbthe District

of Columbia (Mayorand Director of DDOT is also discukse
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ROW Manual
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Procuremeniof ROW Supgrt

Assignment of FHWA Approvaitisns toDDOT

wh2 |'yAGQa hLISNIGA2yLFf DdzZA RSt A»
Utility Relocation Responsibilities

ROWCompliant Process

1.1. Introduction

Acquisition ofROWrfor construction improvements and/or maintenance of the Distatt

Columbi& @istrict)transportation system is a complex, sensitive process that incorporates the

talents of highly specialized professionals. They must have experience in their functional areas;
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have a demonstrated ability to analyze and evaluate situations to arrive at-aiwiresolution;

and be able to interact withrarious stakeholders anddividuals at all levels effectively.

TheROWprocess is controlled by various laws and regulations and compliance is required with
the lawsthat governs private real estate transaat® In additionthere are Federadhwsthat

apply specifially to publidy-funded programs that are subject to use of eminent dornaiad

others where thadisplacement of residents and businesgesaused by the transportation
improvement project, whereeference is to a specific projedthese statutes assure that

citizens of the Districtffected by theROWprocess are treated fairly and equitably.

The intent of this manual is to detail policy and procedures relating to the acquisitROWf

the proviion of relocation assistance apdtitlements and the management and disposition of
real property for DDOT. THgstrict of Columbia Division of the Federal Highway Administration
(FHWA provides oversight in the development and implementation of aligies and

procedures defined in thiROW Policies and Procedureamfal to ensurghat DDOT is in
compliance withFederal laws, rules and regulations. Staff and consultants contracted to
perform ROWwork will use tlismanualas a reference in their dailyork activities. This

requirementis further outlined in Appendix ®ightof-WayAcquisition Process.

Thepolicies and proceduresf this manual shall apply whenevéitle 23 United States Code
(USC), grant funding is used, including when grant fanel@xpendedn or participate in

project costd. The requirements also apply for a project to be eligibleTitle 23 USC grant

funds for the maintenance of the project at any time in the future. This applies to programs and
projects administered by thEHWA and, unless otherwise stated, to all property purchased with
Title 23grant furdsor incorporated into a project carried out with grant funding provided under
Title 23 except property for which the title is vested in the Uniteet&¢ upon project

completion. DDO&re accountable to FHWA foomplying with, and are responsible for

ensuring their subgrantees, contractors, and other project partners comply with applicable

Federal lawsas described by this manual

LIf Title 23 funds are transferred to other District agencies for any reason whatsoever, the requirements

of this manual shall apply.
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Functions involved in the acquisition, management and disposition processes are dNaled
Chaptes and suksectionsin thismanual. The parties responsible for righf-way and real
estate activities, and for compliance with applicable Federal requergs) can vary by the
nature of the responsibility or the underlying activity. Throughout thismual the parties
subject to a particular provisiogre identifiedusingterms of referencehat aredefined as set
forth in Appendix A2 (Definitions)

Anyquestions regarding information contained in the manual or interpretation of information in
the manual should be directed to tHROW Unit Manager. Information in the manual will be
updated as necessary to ensure compliance with District and Federaditavegulations. The
Directorof DDOT has the sole authority to approve modificagitanthis manual.

1.2. ROWProgram Administration

1.2.1. ROWProgram Oversight

The District administers the Fedesit highway program, funded undeh@pter 1 ofTitle 23
United States Code, through DDOT. DDOT has overall responsibility for the acquisition,
management, and disposal of real property interests on its Fedadabrojects, including when
those projects are carried out by DDOT's subgrantees or contractassteBponsibility includes
ensuring compliance with the requirementsTifle 23and other Federal laws, including
regulations. NorDDOT grantees of funds undBtle 23 must comply with the requirements of
this manual, except as otherwise expressly pregidand are responsible for ensuring
compliance by their subgrantees and contractors with the requirements of this part and other
Federal laws, including regulatios primary responsibility of the ROW Unit is to deliver a clear
ROW inatimely mannerf&5 h ¢ Q4 O2y a i NHzOGA2Yy LINBIANI Y G2

1.3. DDOT Orgnization

The mission odDDOTis to enhance the quality of life for District residents and visitors by
ensuring that people, goods, and information move efficiently and safely with minimal adverse
impacts on residents and the environment. DDOT manages and maittiaibsstricts

transportation infrastructurethrough

(i) Planning, designing, construction, and maintenance for the District's streets,

alleys, sidewalks, bridges, traffic signals, and street lights;
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(i Managing and making improvements to the street system to facilitate traffic

flow through the District of Columbia;

(iii} Managing, with the Department of Public Works as a partner, the removal of

snow and ice from the streets; and

[iv) Coordinating the District's mass transit services, including the redfared

program for students using MetBus and MetroRail.

DDOT is orgazed intofour administrations whiclare responsible fothe different aspects of
managing and maintaining the Districts transportation infrastructurbe four Administrations
include the Project Delivery Administrationp€ations Administration, Administrative
Administration and Performance Management Administration Each functional area reports to
the Office of the DirectorAn organization chart is included at the end of {@lwapter The
DDOTRightof-WayUnit is part of the Infrastructure Projedvlanagement Division (IPMRhd

are led by theRightof-WayUnit Manager TheRightof-WayUnit coordinates with the
Administrationsin the Agency on acquisition, management, and disposal of real property

interests
1.3.1. Project Ddivery Administration
1.3.1.1. Infrastructure Project Management Division (IPMD)

Responsible for the design, engineering, and construction of roadways and bridge projects in the
District of Columbia and manages special/mega construction projagisoject developrant

team has been established for each pair of Wards (Team 1: Wards 1 & 2; Team 2: Wards 3 & 4;
Team 3: Wards 5 & 6; and Team 4: Wards 7 & 8).

The Quality Assurance and Quality Con8ettionis responsible for the quality assurance of the

materials used in DDOT's construction projects and includes the following sections:

(i) Field Operations/Materials Researgimonitors construction projects and
collects and tests samples to ensure compliangd WDOT standards and

specifications;
(ii] Materials Laboratory, conducts laboratory testing of samples and independent

assurance testing and maintains laboratory accreditation, and
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(iii) Materials Producers ContrqILINE @A RS&a 2 OSNBAIK(G esT YI G§SNAI
control of construction material to ensure compliance with DB@ihdards and
specifications.

The Anacostia Waterfront Initiative/Mega Projects and Stormwater Bréeauds the effort in
transforming the Anacostia Riverfront by planning, designing,camdtructing transportation
infrastructure in this areandincludesthe following sections:

iy The ROW Unit provides a continuwfrealty services during the project life
cycle from project conception, project planning, NEBApliance, taleliveling
acld NJ wh2 Ay | GAYSte@ YIYYySNI TF2NI 55h¢Qa O2
schedule The ROW Unit Manager shall report to the Project Manager for all
aspects of the ROW Units responsibilities as described in this ROW Manual and

ensure that the ROW activitieseet the Project budget and schedule.

(i) Hydraulics; oversees drainage issues in the public Aghtvay and ensures

projects meet hydraulic and drainage requirements; and

(iii] Green Infrastructure oversees stormwater reduction activities using green
infrastructure and Low Impact Development practices and maintains these
facilities and ensures compliance with stormwater permits issueith®y
Environmental Protection Agency and the DC Department of Energy and the

Environment.

Special Projects and Utility Coordiion Sectiorg, provides coordination support with utility
companiesandDC Plug Team works in collaboration with PERG@derground power lines
and DC Water, Washington Gas and PEPCO on utility issues related to DDOT Phaects
Special Projects arldtility Coordination Sectioalso does estimating support for all IPMD
projects.

1.3.1.2. Planning and Sustainability Division (PSD
Establishes broad strategic goals to guide multimodal transportation program development
through plan review.

The Environmental Pgvam Branch incorporates environmental management into the DDOT
decisionmaking process in order to provide contesdnsitive and environmentally sustainable
solutions for the Department's operations and District's transportation projects and ensure
Right of Way 15
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complince with relevaniNational Environmental Policy ANEPAandDistrict of Columbia

Environmental Policy AGDCEPyregulations.

The Strategic Planning Branch prepares strategic goalmatiohodalplans for the entire

District, while also focusing on specific neighborhood needs and the development of pedestrian
and bicycle transportation networks. This branch also coordinates the development of the
regional Transportation Improvement Program (TdRd the Statewide Transportation
Improvement Program (STIP).

The Systems Planning Branch advances project level planning of major transportation projects,
evaluates the transportation impacts of private land development projects, and manages the
I 3 S y @sedpch function. This Branch consists of three sections:

(i) ResearcltYI yIF 3Sa GKS ! 3Sy0eQa NBaASHNOK LINEINI®
various internal Agency stakeholders performing research projects;

{ii) Project Reviewy manages the review of zoning and pernmg cases along with
various transportation planning projects in conjunction with the Major Projects
Team, and participates in various transportation planning projects to provide
insight relating to permitting or land development; and

(it} Major Projects; regponsible for managing large transportation projects through
the planning process such as streetcar, bridge projects, and freeway
modifications, and participates in various projects to provide technical direction

and oversight.
The Active Transportation &nch consists of three sections:

(i} Active Transportation Prograngdevelops and implements innovative
programs to support norutomobile travel, including Capital Bikeshare,
Transportation Demand Management, and Safe Routes to School, and manages
multi-disciplinary activities of program management, outreach and marketing,

and education;

(ii] Active Transportation Designincludes modal planning and design experts
F20dzaSR 2y 0A0&0f ST LISRSAGNAFIYS FyR FTNBAZ
multimodaltranspotation and sustainability goals; and
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liil  Highway SafetgNB aLl2yaAofS T2NJ 6KS 5Aa0NAOGIQa OKA
administering funds from thélational Highway Traffic Safety Administration
(NHTSAL y Of dzZRAYy 3 O22NRAY Il (A 2y PRrfwithiokh& 5 A & G NR O

agencies.

1.3.1.3. Transit Delivey Division

Responsible for planning, operating, and maintaining safe, efficient, and affordable premium
transit services to support and augment the District's diverse transportation systems, including
the DC Circutar and Streetcar. Provides funding, policy recommendations, and coordination

of services with the Washington Metropolitan Area Transit Authority (WMATA). The Transit
Safety Branch provides safety oversight in concert with Federal Transit Division aegus of

DC Circulator and Streetcar systems; Mass Transit Branch (WMATA Owverpighviples

funding, policy recommendations, and coordination of services with WMATA, including

managing the School Subsidy Program; Transit Operations Braesponsible fo daily

operations of the DC Circulator and planning and implementing system changes and upgrades to
ensure safe and reliable bus service; Streetcar Brmn@sponsible for managing the daily
operations of the DC Streetcar system and overseeing the cdritnathe operation of the

Streetcar system to ensure it provides safe and reliable service to the public; and Freight and
Passenger Rail BramchJNE2 @A RSa 2 OSNRAIKG 2F 55h¢Qa NBAalLRyaaAo

and passenger rail service.

1.3.1.4. TrafficErgineering and Signa& Safety DivisioTESD)

tfrya FYyR RSaA3dya (GKS 5Aa0GNAROGQa GNIFFTAO O2y (NPT
safe and efficient movement of pedestrians and vehicles; coordinates and manages the

completion of specializeahulti-year programs and projects that involve the conceptual

development, design, implementation, and management of traffic controlsuess. This

Division consists dfvo branches:

(i) Traffic SignalBrancht plans, designs, and constructs traffic signalgrprove
pedestrian and vehicular traffic safety/mobility and helps meet the traffic
control demands in the District; and develops and implements optimized timing
plans for the DC signal system in a {fj@arcycle to improvenultimodaltraffic

operations and
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(i) Traffic Engineering Branahplans, designs, and implements the Highway Safety
Improvement Program, provides Distrgide project plan review support, and
manages the annual traffic data collection program for the District.

1.3.2. Operations Administration

This Divisioh & NB alLRyairoftS F2NI YFIAYGlIrAyAy3d GKS 5Aa0NRO
bridges, alleys, sidewalks, streetlights, tunnels, traffic signals, signs, and parking meters,

providing traffic safety control, reinsuring traffic, managpblic space and ostreet parking

regulations, managing the urban forestry program, and conducting snow removal operations.

There ardive divisionsn the Operations AdministratiorParking and Ground Transportation,

Urban Forestry, Public Space RegalatTransportation Maintenance, and Traffic Operations

and Safety.

1.3.2.1. Parking & Ground Transportation Division

wSalLRyaAiroftsS F2NI YFyF3IAy3ad GKS 5A3A0NAOGQa OdzNb aA R
260,000 onstreet parking spaces on 26,000 city blockenpletes specialized parking programs

and projects using technology and statkthe-art business practices to most effectively and
STFTAOASYyGte YIFylFr3aS FyR 2LISNIYisS dKS 5AaGdNAOGQa LI
Metered Parking Branahoperates andnaintains single and mulipace parking meters,

collects revenue, and manages meter payment programs such as pay by cell; Residential
Parking/Handicap Parking Bramchanages the residential parking/handicap parking activities

and residential centric pragms such as the visitor parking pass; Parking and Ground

Transportation Policy Branthsupports parking and ground transportation policy development

and analytics including the emergence of curbside users such astpginint carshare; and

Commercial Velle/Ground Freight Operations Brancimanages commercial vehicle and

ground freight operation activities as well as motor coach and 1aitgrbus operations in the

District.

1.3.2.2. Public Spac®egulation Division (PSRD)

Manages the occupancy of public spacephbyate entities, including public utilities, through the
issuance of public space permits, the inspection of work zones in public space, and the
excavation and restoration of the publight-of-way; enforces District laws and regulations

governing occupacy of public space; and serves as the main point of contact for all applicants
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and public inquiries regarding public space permits and inspecfidresROW Unit provides

support to PSRD in researchiRightof-Waylines.

1.3.2.3. Maintenance Division

Maintains theintegrity, safety, and condition of transportation infrastructure assets through

services provided through four branches: Asset Management Braresponsible for

maintaining streets, sidewalks, alleys, bridges, and tunnels for both federal and local

trangportation assets; Street and Bridge Maintenance Branasponsible for performing

asphalt, masonry, and crack sealing of streets, alleys, and bridges; StreetlighttBranch

responsible for managing the performanbased contract to maintain all of the Distii€ &

lighting assets; and Traffic Signals Branthl A y G Aya GKS 5AaGNAROGIQA LydSt
System (ITS) infrastructure including traffic signals, ITS communications network, CCTV camera

systems, variable message signs, etc.

1.3.2.4. Traffic Operations & $ety Division

Manages the dayo-day traffic operations for the District through three branches:
Transportation Management Center Brarehanages a 24/7 traffic management center (TMC)
at HSEMA and a traffic operations center at the Reeves Center to gattielisseminate traffic
and emergency information using a network of cameras and other devices; manages the
Roadway Operations Patrol that responds to traffic incidents, emergencies, and roadway
activities; and the traffic control officer program to prevecongestion through enforcement;
Traffic Engineering and Inspections Brandonducts traffic calming and traffic safety studies,
installs traffic calming devices, manages the school crossing guard program to assist students
and pedestrians to safely cr@intersections throughout the District; and Field Operations
Branch fabricates, installs, and maintains traffic control devices such as signs and pavement

markings.

1.3.3. Administrative Administration

This administration is responsible for formulating and mamgdpudgets and procurements as

well as developing policies and procedures to meet the financial and human resource needs of

the agency. It supports the transformation of administrative activities from transactional

processing to strategically focused rdghll0S & G KF G RANBOGf & &dzLJLI2 NI (GKS
achievement of its performance objectives. It comprises three divisions: Administrative Services,

Resource Allocation, and Da®Bacon.
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1.3.4. Office of General Counsel (OGC)

TheOGC is in the Office of therBetor andprovidesguidance and legal suppddr DDOT The
OGCoordinaeswith the ROW Unit on all aspects of ROW and interfagdsthe Office of

Attorney General of the District of ColumKi@AQ on all litigation involving the Agencylhe

ROW Uniwill coordinate with theOGQ & 2 FFAOS (12 200GFAY 2LIAYA2Y A
the various rules and regulations involvedi®Wplanning and management as well as on all

matters related to the acquisition of new ROW &odthe acquisition of tempary rights

required during project construction or for maintenance of the transportation infrastructure

OGQawill draft and/or review all legal document®lated to acquisitionas well agprovide any

necessary guidance to thile companyhandling the stlement.

1.4. OtherDistrict Agencies

1.4.1. Office of the Chief Financial Officer (OFCO)

TheOCFO responsibilities relating ROWoperations of DDOT include budget document
processing, contract advertisement, payment processing, cash collections, and project
monitoring. TheDCFO verifies that any income generated from leasing, renting or dispaosftion
real property purchased with Federal fundiisgutilized on Title 28ode of Federal Regulations
(CFRprojects by DDOThe OCFO also processes check andrefteests for rightof-way

acquisitions.

1.4.2. Mayor, District of Columbia

Statutory authority granted to the District includes the right and power to acquire private
property for public purposesncludingtransportation improvement projects. T$includes the
requirement for the payment of just compensation and permits the legal taking of the property

through eminent domain if a voluntary agreement cannot be obtained.

In carrying out the programs of the District, the MaypS t S 1 Sa | dzi K2NRG& (2
various agencies. The Mayor has delegatethe Director ofDDOTthe authority to acquire,

manage, lease and dispose of real property required to construct, operate and maintain the
transportation system within the District. This authority is subjedhtrules and regulations
promulgated by the Mayor and/ddDCCouncil.
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1.4.3. Council of the District of Columbia (DC Council)

The DC Coundd the legislative branch of District government. The DC Council approves the
budget andapproveshe5 5 h d@risporation Improvement Program (TIP). The TIP is a
federally required program that identifies capital projects to be eligible for federal funding. If a
DDOT Projedhvolves ROW acquisition this must be set out in the TIP or separate legislative

authority may e required for the acquisition

1.4.4. Deputy Mayor for Planning and Economic Development (DMPED)

DMPED oversees, coordinates, and executes economic development programs and prbgects.
ROW Unibften coordinates with the DMPED®n economic developmenprojectswhich have
ROW impacts

1.4.5. District of Columbia Department of General Services (DGS)

DGSs responsible for atton-transportation relatedreal estate needsf the Districtincuding
acquisitionscapital improvement and construction projects and prograleasing disposes of
District property through sale, lease or other authorized methodnages space in buildings

and adjacent aregsnd provides building management services for facilities owned or operated
by the District.

1.4.6. District Department ofHousing and Community Development

(DHCD)

In addition to the DMPED, the DHCD is responsible for the production and preservation of
housing, community and economic development opportunities, including promoting affordable

housing and providing financial astsince.

1.4.7. District Department ofEnergy & EnvironmenfDOEI[E

DOEEHs responsible for monitoring compliances with environmental quality and the regulation
of hazardous materials and toxic substances. The ROW Unit will coordinate all environmental

site assesment results with th®OEE

1.4.8. Department of Consumer and Regulatory Affa(ii3CRA)

DCRA is responsible for regulating construction and businesgyattithe District of Columbia.

The agency operates a consolidated permit intake center, as well as reviews construction
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documents to ensure compliance with building codes and zoning regulafiomsng it€many

functions, the agency is responsible for permitting outdoor advertising.

1.4.9. Office of the Attorney Generalor the District of Columbig OAG)

The Office of the Attorney General (OAG) is the chief legal office of the District of Columbia. The
hFFAOS SyF2NDSa GKS flga 2F GKS B5AAGNROGT RSTFSYF
government agencie®Vhen necessaryDAG will filacondemnation action instituted to secure

private property for transportatiomnd other publigurposes The OGGwill coordinate directly

with the assistantattorney general assigned to the case and pde/iall needed assistanc@AG

alsohandles tax sales and obtains required releases for legal fees.

1.4.10. Office of the DC SurveydBurveyor)

¢KS 5SLINIYSYydG 2F /2yadzYSNI 9 wS3dzA F §2NBE ! TFI ANEC
records of all land platsmal subdivisions of private and District government property within the

District of Columbia. The existing records cover a period of more than two centline®ffice

of the Surveyor establishes street and peoty lines within the Distrigtwhether it isfor private

citizens, the District or the United States Governmerhis office provides the officiplats of

computation andplats ofsurvey required folopening or closing streets and alleiMats are

available on line ahttp://surdocs.dcra.dc.gov/SurDocs/faces/t2.jsp

1.4.11. Recorder of Deeds

The Recorder of Deeds, an administration of the Office of Tax and Revenue, is the official
repository of all land records and geral public instruments for the District of Columbia. The
office is responsible for the collection of all recordation and transfer tax and filing fees on
instruments being recorded and maintains these records for public inspe@imruments can

be viewedonline and printed (with an account) https://gov.kofiletech.us/D&Nashington/

1.4.12. National Capiél Planning Commission (NCPC)
The NCPC provides overall planning and guidance for Federal lands ldimtbun the National
Capitl Region. As required, the ROW Unit will coordinate jurisdictional transfers of real

property with the NCPC to obtain approval.

2DC Code §1011 and 40 USC 8124
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1.5. ROW Manual

DDOTshallensure that itsTitle 23-funded projects are carried out using an FH@pproved and
up-to-date ROW Manuabr Real Estate Acquisition and Management FRAMB that is

consistent with applicable Federal requirements, including the Uniforrh BEtOTshall

maintain an approved and ujp-date ROW Manuatdiescribing its ROW organizai, policies,

and procedures. NoDDOT grantees may use one of the procedureSdation 15.2to meet

the requirements in this paragraph; however, tROW Manuabptions can only be used with
DDOT approval and permission. TROW Manuatlescribes functios and procedures for all
phases of the ROW program, including appraisal and appraisal review, waiver valuation,
negotiation and eminent domain, property management, relocation assistance, administrative
settlements, legal settlements, and oversight ofstdbgrantees and contractors. TROW
Manualalso specifies procedures to prevent conflict of interest and avoid fraud, waste, and
abuse. Th&ROW Manuaik in sufficient detail and depth to guidDOT its employees, and

others involved in acquiring, managj, and disposing of real property intereddDOTits
subgrantees, andontractors must comply with current FHWA requirements whether or not the

requirements are included in the FHVAfs)provedROW Manual

1.5.1. ROW Manual Updates

TheROW Manuatust be developed and updated, as a minimum, to meet the following

schedule:

(i} DDOT shall prepare and submit for approval by FHWA aon-glate ROW
Manual by no later than August 23, 2018.

(i) Every 5 years thereafter, the chief administrative officeDBOT ball certify to
the FHWA that the current ROWaual conforms to existing practices and
contains necessary procedures to ensure compliance with Federdiatritt

real estate law and regulation, including this part.

3 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 197@ndsdc
(Public Law 94646, 84 Stat. 1894; primarily codified in USC1601 et seq.), and the implementing
regulations at 49 CFR part 24
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(i) DDOT shall update tHROWManual perialically to reflect changes law and
operations and submit the updated materials for approval by the FHWA.

1.5.2. ROW Manual Aernatives

DDOT grantees, and all subgrantees, contractors, and other acquiring agencies carrying out a
project funded by a grant undditle 23, United States Code, must demonstrate that they will
use FHWApproved ROW procedures for acquisition and other real estate activities, and that
they have the ability to comphyith current FHWA requirementd his can be done through any

of the following methods:

(i} Certification in writing that the acquiring agency will adopt and use the AHW
approved IOT ROWIanuat

(i) Submission of the acquiring agency's own RK@&viualto the grantee for
review and determination whether it complies with Federal &tdte
requirements, together with a certification that once the reviewing agency
approves the manual, the acquiring agency will use the approved R@wiat

or

(i) Submission of a RAMP setting forth the procedures the acquiring agency or
designbuild contracta intends to follow for a specified project or group of
projects, along with a certification that if the reviewing agency approves the
RAMP, the acquiring agency or desmld contractor will follow the approved
RAMP for the specified program or projeit(The use of a RAMP is apriate
for a subgrantee, noDOT grantee, or desigvuild contractor if that party
infrequently carries ouTitle 23 programs or projects, the program or project is
non-controversial, and the project is not complefi) Sulgrantees, contractors,
and other acquiring agencies carrying out a projectoOT submit the
required certification and information tBDOT, anddDOT will review and make
a determination on behalf of FHWA. NGDOT grantees submit the required
certification and inbrmation directly to FHWA. NeBDOT grantees are
responsible for submitting to FHWA the required certification and information
for any subgrantee, contractor, and other acquiring agencyyaagrout a

project for the norDDOT grantee.
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1.6. Record keping

The ROW Unit withaintain adequate records @DOTacaquisition and property management

activities.

1.6.1. Acquisition Records

Acquisition records, including records related to owner or tenant displacements, and property
inventories of improvements acquired shall be in sufficient detail to demonstrate compliance
with Title 23 49 CFR part 24and2 CFR 200.333(a} applicableTrese records shall be retained
at least 3 years from the later of either:

(i) The date the DOT or other grantee receives Federal reimbursement of the final
payment made to each owner of a property and to each person displaced from

a property; or

(i) The date of renbursement for early acquisitions or credit toward thes h ¢ Q &
share of a project is approved based on early acquisition activities @3IEFR
710.501

1.6.2. Property Management Records

Property management records shall include inventories of real propertyasts considered
excess to project or program needs, as well as all authorized ROW use agreements for real
property acquired withlitle 23 funds or incorporated into a program or project that received
Title 23funding.

1.6.3. Rightof-Way Documentation

While acaiiring land for ROW, complete records and files must be maintained to document the
various processes, conclusions, and actions that DDOT makes relative to evaluation, acquisition
and disposition. Various operations of DDOT (in acquiring propertiesgsaiiimovements, and

in the ultimate disposal of properties no longer needed for transportation purposes) are subject
to scrutiny, both now and at any time in the future. While certain features of a transaction

might be clearly understood at the time oftemn, the understanding might not be clear at a

later date unless detailed documentation is provided with pertinent information. Examples of

documents that should be kept as part of the ROW project records include the following:
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(i} Project Schedules (for eimgering, Appraisals, negotiations, advertising,

construction, etc.)
(i) Financial ledgers (including expenditures, payments, etc.)

(it} Parcel/case files (for each acquisition of separate parcel [discussed in detail

below])
(i) Maps (includingights-of-way, acquiredproperty, surrounding property, etc.)
(v} Photographs (showing property, surrounding property, etc.)
(wi) Plans (including architectural, engineering, etc.)
(viij  Other documentary materials (including video tapes, disks, papers and models

or illustrations)

(wiii)  Relocation Agnt phone log
(i%) Appraisals

(%) Certifications

(xi) Related Correspondence

Except for the period of time that certain records are exempt under the FOIA, any DDOT unit, DC
32BSNYYSyidz 2NJ Cl 21 OlFy NBIldzSad FyR AyaLlSoid

[N
ey
w»

The R® Unit shall retain all original project records for at least 3 years from the date of
acceptance of the final reimbursement voucher. Note that the acceptance date could be longer
than the 3 years from the project completion date. If for any reasotyditg where a surplus
residue parcel is created from the project, DDOT requires a longer time period for retention for
project records, DDOT should adhere to this longer time period. If litigation arises within this 3
yearperiod, all records must be rained until the litigation has been resolved, even if beyond

the 3yeartime limit. For third party individuals, used as subcontractors on the project, the 3

yearperiod begins when they receive the final payment from the principal contractor.

FHWAmay Olj dZA NS 55h¢ Q& LINRP2SOU NBO2NRA F2NI NBIGSYGA?z2
long-term value of the records. In that case, DDOT would be relieved from the Federal

obligation of retaining the records for at least 3 years.
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1.7. Procurementof ROW Supeprt

Contracting for all actities required in support of DOT's or other grantee's ROW projects or
programs through the use of private consultants and other services shall conform to 2 CFR
200.317, except to the extent that the procurement is requirecdbere to requirements

under 23 US. 112(b)(2) and 23 CFR part 172 for engineering and design related consultant

services.

DDOTmay enter into written agreements with other State, county, municipal, or local public
land acquisition organizations, consernaat organizations, private consultants, or other persons
to carry out its authorities under this part. Such organizations, firms, or persasseomply

with this ROWManual DDOTshall monitor any such real property interest acquisition activities
to ensue compliance with State and Fedelalv andis responsible for informing such persons

of all such requirements and for imposing sanctions in cases of materiadovopliance.

1.8. Assignment of FHWA Approvakfions toDDOT

The 2015Stewardship/Oversight Agreemebetween DDOT and FHWA defirtles scope of
property-related oversight and approvals that will be performed directly by FHWA and those
that FHWA will assign ODOT. The content of the most recent Stewardship/Oversight
Agreamentisreflected inthis ROWManual The agreement, and thusifROWManual will
indicate which Federalid projects require submission of materials for FHWA review and
approval. The FHWA retains responsibility for any approval action not expresglyeasti
DDOT in the Stewardship/Oversight Agreement.

1.9. wh2 ! yvAGQ& hLISNIGA2Y It DdAdzZA RSt Ay Sa

1.9.1. Freedom of Information Act (FOIA)

All records of the ROW Unit are confidential until R@Wnegotiation has been completed and
the property transfer has been closeth the case of eminent domain, all records are
considered to be confidential until there has been an award in the case and the final order is
signed. Disclosure of some information may be required and shall be as directed® e

the OAG Except tlose documents specifically exempted, as described in the first paragraph, all

4DC Code §8231 et seq
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other information will be made available to citizens of the District upoitten request. This

request for records must be reasonably specific and in accordancd-Oith

1.9.2. Title VI

DDOTasthe recipient offederal financial assistance in the construction and maintenance of
5 A & ( t\ahsppiitafién facilitiesnustcomply with Title VI of the Civil Rights Act of 1964, as
amended, and all nodiscrimination laws and authorities the interactions withlandowners.
Title VI prohibits agencies receiviRgderalfunds from discriminating against anyone on the

grounds of race, color, national origin, sex, age or disability.

1.9.3. Executive Order 12898

Executive Order 12898 titlail C S R Stidit td Adéiré3s Environmental Justice in Minority
Populatonand Lok y O2 YS t 2 LJdzf | G A2y aé FeBeladkhdidg to achiav& y OA S &
environmental justice as part of its mission in identifying disproportionately high and adverse
environmental othuman healtheffects of its programs, policies, and activities on minority or

low-income populations.

1.9.4. The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 197QUniform Acl

This Act prohibits unfair and inequitable treatmeritpersons displaced drederal and
FederallyAssisted programs and projects. Ensuring equitable practices in the allocation of
benefits and services tandowners and tenantaffected by District and Federal programs and
projects is5 5 h (pridaty.

1.10. Utility Relocation Responsibilities

Utility relocation is an essential part of the clearance and preparation of a project for actual
construction. The Project Manager is responsible for coordinating the project development with
the utility companies andie water and sewer authorityDDOT is developing a Utility Manual.

When complete it will be available on the DDOT website.
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1.11. ROWCompliant Process

1.11.1. t NELISNIIé hgySNRa ¢NBIFGYSyi

l'a AYRAOFGSR GKNRdAzZZK2dzi GKAA al ydgdahd AG A&
businesses affected byrght-of-way acquisition or relocation be treated fairly and equitably.
This includes compliance with all Federal and District laws relating talisorimination.

1.11.2. Notices
All notices referenced in the ROW Manual shallroeriting. All notices shall be delivered to
0KS f1FYyR2ySNkGSYIlIydQaeithéerad 1y26y YIFIAfAYy3I |

(i) Certified Mail with signed receipt
(i) Overnight Courier service with signed receimt

(it} Personal hand delivgmwith signed receipt

1.11.3. Appeals

Should a landowner, person or business feel that they have been treated unfairly or
discriminatedagainst, they should address their concerns to the ROW Unit Manager. Should the
complaint be related to the ROW Unit Manager, the complaint should be matihe ©hief

Engineer of IPMDTheappropriate persorshall respond to any complaint within ten business

days.

As the determination of relocation assistance entitlements can be subjective, there is a separate
process to review information and consider apfgeaSee Chapter 10, Section 10.18 for the

relocation appeal process.
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Chapter Resources

Examples

9 DDOT Organizational Chéixample 11)
References

9 Code of Federal Regulations (CFR)

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

9 District of Columbia Code

https://code.dccouncil.us/dc/council/code/
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[Example 11]

District Department of Transportation

Organization Chart

”

DDOT Director

Project Delivery - - Operations -

Infrastructure Project Parking and Ground
Management Division Transportation
(IPMD) Division

Planning and
Sustainability Division
{(PSD)

Urban Forestry
Division (UFD)

Public Space
Regulation Division
(PSRD)

Transit Delivery
Division (TDD)

Traffic Engineering &

Safety Division (TESD) Maintenance Division

Traffic Operations &

Safety Division

\

- ——— -
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Administrative
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Office of the Chief
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External Affairs =

Public Information
Division

Community
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Policy and Legislative
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-

Office of the
Director (OD) *

Chief of Staff

Transportation Equity
& Inclusion Division

Safety and Security
Division

Office of General
Council (OGC)

(1) - Report to Others



2.0 PreliminaryRightof-Way Activities

Summary
ThisChaptercovers alpreliminaryROW finctions that occur between tansportationLINE 2 SO Q &
inception and the notice to proceg@TP)with the actual acquisition. It involves extersi

coordination with other units of DDOT and establishes the foundation foRMB®/acquisition

stage.

Section Number  Section Name

2.1 Introduction
2.2 Creating a Project
2.3 Project Scope and Schedule
24 EnvironmentaEvaluations
2.5 ROWCost Estimate& Schedules
2.6 Preliminary Design Plan (30%)
2.7 Parcel and Improvement Identification NumbéP3N)
2.8 Environmental Site Assessme(ESA)
2.9 Public Information Meetings
2.10 IntermediateDesign Plans (65%)
2.11 Rightof-WayPlans
2.12 ROW Acquisitions
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2.1. Introduction

The project development process typically follows a sequence of actionspandvals in order
to qualify for funding. The key steps in this process typically are planning, environmental review,

project agreement/authorization, acquisition, construction advertising, and construction.

Because it is necessary thabstdesigndetails ofa proposedtransportationLIN2 2 SO Q a

construction be finalized before land acquisition takes place, significant decisions have to be

YIRS LINA2N) G2 G4KS wh2 I OljdzAaArdGAaAzy adaglk3isSo LG Aa
information and recommedations with regards to theINE 2 S O im@att savthat design

decisions made are based al availabldnformationat the time

While the ROW Unit may provide comments regarding any aspect of the project design, the
Unit® primary focushould be analyrgthe LINR 2ifgact @ndprivate property including the
impactthat a design element may have on damagimg remainderproperty and increasing the
overall project cost. All reports, data and recommendations provided t®bDOTProject

Manager shouldbe in writing and should also be made a part of the R®jectfile.

2.2. Creating a Project

TheP®is responsible for longange planning activities that include identifying transportation
needs and improvements to be constructed in order to provide an aalegiansportation

system.

Based upon input from various stakeholders, including the public and elected representatives,

DDOT will evaluate the proposed improvements to determine the project need and available
resources. Additional information regarditite planning process can be found in Chapter 2,
Section242F¥ 55h¢Qa 5SaA3dy yR 9yIAYSSNAyYy3A al yda t o

As noted in Chapter 4, of this manual, the ROW Unit will be provided a copy Pfdjeet
Development and Environmental Evaluation Fbamd may be regested to provide a
preliminaryROW cosSE A G A Y S FT2NJ dzaS Ay 55h¢Qa RSGSNNAYI GA:

! Design and Engineering Manual Section 5.5
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Preliminary ROW Cost Estimate (Examplg hould include all anticipated ROW costs and
indicate the project stage, source of scoping, anojgrt information.

2.3. Project Scope and Schedule

The ProjecManager shalyjather information from the various DD@genciesand refine the
scope of the proposeprojectand resourcesisrequired. The complexity of theroject will
establish the schedule giroject development activitiesncluding the necessary studies,

documents and environmental compliance issues that will need to be resolved.

For additionainformation on the prioritization and budgeting process see Chapter 2, Section
23,2 F 55 h gntaad EBghéeling Manual.

2.4. EnvironmentalEvaluations

The necessary engineering studies and environmental analysis will folld@otlecil on
Environmental Quality (CEQ) regulatibfts carrying out NEPAEnvironmental approvals under
NEPA and other applicable environmental laws and regulations including Section 106 of the
National Historic Preservation A@IHPARNd the Section 4f of the U.S DOT Act of 1966. All
environmental approvals have to be coordiad through the Environmeat ProgramBranch of
P®. FHWA is the lead federal agency respondii@roviding these approvals. For information
regarding DDOT Environmental process please refdrd®DOT EnvironmentdManual.lt is
important that the ROV Unit provide any information it has which would contribute to the
evaluation and mitigation of environmental impacts caused by the proppsgéct. ROW
information onhow the acquisitions and displacemeot persons or businessesll impact the
projed area, such as employment, neighborhood cohesion, housing availability, environmental
justice issuesetc. should be sent to the Project Manager.

When information about the potential alternatives is available, the ROW Unit shall review the
potentially afected properties and identify any special situation that exists and may potentially
affect the project design or the PDP schedule (i.e., contaminated site, restricted property
ownership, etc.). The ROW Unit shall also review the potential ROW requirewidntbe

Office of PlanningdP to ascertain if there are any site development plans being processed for

240CFR1500
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the potential ROW acquisition parcels. The review should include any initiatives being proposed
by other DC agencies or advangadnning contactsrbm developers. A description of the

planned developments, any available mapping and any available schedule obtained from this
review should be provided to the Project Manager.

Should the ROW Unit identify laspdanning activities occurring in the projemtrridor that may

affect the engineering or the project cost, the ROW Unit should meet with the Project Manager
to review the information and discuss the effect on the project. A determination should be
made if further studies are needed to evaluate thepact of the proposed property

development on the future project and project design. The ROW Unit should continue to liaison
with the OP regarding the potential development activities in the project corridor and with the
Project Manager about the project.

While reviewing the impact of the proposed property developments on the project,

consideration should be given to geometric design costs and the potential of creating displaced

families or businesses. Should the ROW Unit or Project Manager determinevioaid be in

GKS LINRP2SOGQa o0Said AydiSNBad G2 AYYSRAIFGSt@ LINROS
documentation of the warrants (described @hapter 3Section 3.4) for justifying protective

buying or early acquisition should be developed andappropriate plans prepared.

For the format of thepreliminaryROWCcost estimate seeSection 25 of thisChapter

ThepreliminaryROWCcost estimates can be prepared by the ROW Unit s@ROWCconsultant
on-call to the ROWJnit or included as part of the scope of work for the consultant team
preparing thenecessary environmental documents neededtf@ NEPA process. Should a
consultant prepare the report and estimate, they shall meet the requirements of this manual

and will be sbject to the review and approval by the ROW Unit Manager.

2.5. ROWCost Estimate® Schedules

Preliminary cost estimateand schedulefor the overall projecare preparedoy the Project

QX
c:

Managerat various stages during tHeroject Development Proce®p. TKS wh2 | yA 1 Q&
or a ROW consultant, if necessary, shall prepare the ROW cost estimate and schedule at various
stages of project development, as requestels the PDP moves forwaamhd more detailed

information and plans are availabke ROWtost estimatesand scheduleshouldbe updated

to more accurately reflect the anticipated acquisition costs.
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Generally, preliminary ROWst estimatesand scheduleare required at thescopingstage;
alternative developmentstage; preliminarydesignstage (3®49); intermediatedesignstage
(65%9); and theapproved ROWlansstage.

All preliminaryROW ost estimates are to reflect curremarketvalue andshallbe projectedfor
3 years in ordeto anticipateROW costs as of the daROWacquisitionmay actually occuplus
a 30% contingency to address fluctuations in the market and overhead distsestimate
should only include those values and items that are a part of just compensation or eligible
incidental expensesThe time adjustment is to be based on marketided appreciation rates,
or in the event these rates cannot be determined, the averageual increase in th€Eonsumer
Price IndeXCP) for urban area®ver the preceding 5 years may be used.

Inthe early stage of the PDthe ROWtost estimates can be based dhe assessed value per

the Office of Tax and Revenue (O&R)nultiple alignmenalternativesare being considered.

Tax assessment data has the necessary advantage ofteeidity availablethereby reducing

the accuracynecessay to derive the cost and incurring a savings in labor cost. However, once
the preferredalternativeis selected, ROWbst estimates should be based on market safiesa.

Cost estimates are preparessingthe preliminary ROWost estimate Example 21) format.

At each stagé¢hat the ROW Unit prepares or updates an estimaite schedulegeneral
comment and design observations should be prodittethe Project Manager. These should
include identifingcostly property impacts that may warrant alternativeidiesor other

potential changes that may reduce cost and not jeopardizepth® 2 Se3igrQ a

2.5.1. Scope Stage ROW Estimates

There are usually no plaasailableat this stage, but the general location of thmjectis
known. In order to estimate ROW codtse ROW Unit must have the project araad the
scope of the proposed improvementsarked on a mago notify whoever prepares the cost

estimateof the proposed project limits

The cost estimatshould reflecthe average land value in the immediate areahs project.

Land value and structures/buildings within the project corriday in partbe based on the
assessedalue per the OTRAppropriate adjustments shall be made when it is apparent that
there is a special assessmamplace on a property anadt some recent sales are indicating that
assessments argbove orbelow market value For estimating purposes at this stage,
assessmentare generallyconsideredmarket value.For the annual Assessment Ratio Report
Right of Way 2-5
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prepared by OTR see
https://otr.cfo.dc.gov/sites/default/files/dc/sites/otr/publication/attachments/FY%202018%20
Assessment%20Ratio%20Repqdf

The person preparing thereliminary ROWost estimate should be provided an anticipated
acquisition start dateo forecast thefuture estimateandto anticipate the impact of inflation.

As shown on ExampleX? an estimate should only be projedtéor 3 years.

2.5.2. NEPAStage ROW Estimates

At this stagea preliminary desigshall bedeveloped for each alternative using an available
mapping base. At a minimyrthe property lines are overlaid using the tax maps and the tax
ownership information. Thpreliminary ROWost estimate prepared caincorporateacreages
calculated, improvements being acquireshd potential damages to propertieand the cost
estimateshould be based on a cursory review of market values. Any properties that are obvious
potential soil contamination sites should be included in the estinzatéconsideed the worst

case.

Alsq at this stagepotential relocation expenses must be assess&ae Chapter 10, Section30.
of this manual for informatiomn how toestimate relocation csts andentitliements payable

and which should be included the preliminary ROWost estimate.

2.5.3. Preliminaryand IntermediateDesignStage ROW Estimates
When the preliminary design reaches a milestpsigch asa (30%)pr (65%)design circulation
stage, an overaprojectestimateand schedulés needed to confirm the adequacy of funding
for the project. An update of thepreliminary ROWost estimate should be requested by the
Project Manager, who will provide plans with the cant level of design details. The updated
preliminary ROWost estimate should be based on current market dataestimate of
damages occurring to any residue portions of the property, the |d&&skand relocation
assistance for any displacees. Theneated cost should be projected to the time frame that

the actual acquisition will occur.

2.5.4. Acquisition Incentive Program

There may be some projects that the ROW schedule can be shortened significantly if a ROW
acquisition and/or relocation incentive paymigprogram is utilized. If DDOT determines that an

incentive program is warranted, prior approval must be requested and obtained from the FHWA
Right of Way 2-6
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so that the costs will be eligible for FHWA reimbursemkeagislation may be needed for the

authority to offeran incentive payment.

The proposed incentive program must be uniformly administered so that all landowners could
receive an incentive, should they elect to voluntarily participate in the incentive payment
program. The amount of the payment should be elitsdted as a part of the proposed program.
It should be made clear to the landowner that the programakintary,and they will be

allowed a reasonable amount of time to conclude negotiations on a traditional basis. For

additional information regardingetocation incentives, see Chapter 10.5.3.

2.6. Preliminary Design Plan (30%)

Preliminarydesign generally includes the following: field survey; collection of necessary traffic
and geotechnical data; study of design alternatives; development of preliminaryg fadan
selected alternatives; utility information and discussions; deaitgrnatives tomeetthe

standards without any neefibr design exceptions; environmental approval processject

specific community involvement, initial cost estimates; ar8D&bpreliminary design review.

The field survey information is to include existing str@@Wlines, adjacent property or lot
linesf F YR2gy SNRA yIYS | yR 02 ghidtheSquard, $UFfig NOY(SSLA 2 v =
reference numbers Exhibits otopographic features must show the relationship between the

property, buildings and improvementsand the existing and proposé€RiOWines established.

Upon receipt of the80% peliminarydesignreviewplans the ROWUnit will perform the

following
(i) Field visit othe project location, and make a thorough desk review of the plans;

(i) Compile a list of questions and items to be resolved or recommended during the

review; and

(it} Review the survey information. If new development is required, it is critiedl th
the survey baipdated,and plans be revised before the project advances to the

next stage.

Thorough and complete advanced preparation is essential to a qiRDWrepresentation at
the review meeting. The ROWecialist will also compile a list of ites to be further

investigated during the PDP.
Right of Way 2-7
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2.7. Parcel and Improvement Identification Numbe(®IN)
Based on th&0%preliminary design review planthe ROWspecialist will assign BINto each

separate ownership from which additiorRDWis required. An onvnership is defined as the

area of all contiguous lands that have a commonowhgr. & / 2 YY2Yy h gy SNE A& T dzNJIi K
qualified, in that, in the case of multiple deed referendasgdowner names must be identical

(i.e. Different partnerships under the contrdl @ single general partner would not qualify as a

Common Owner)

A unique parcel number shall be assigned to danddowneron aproject. This number is to be
three letter characters followety three number charactergshe number charactershallbegin
with 001 and incresesequentially. The letter characters should be unique toptaect(i.e.,
0SCsfor South Capitol Stredb create a parcel/case numbadSCS01¢). Each new number
combination shall indicate anothésindownerownershipto be acquirel. Parcel/case numbers

are generally numbered following the same direction as the stationing gbtbiect.

A parcel number, once assigned, shall remain with atownerthroughout the plan
development and acquisition process. It becomes the basmifttation for file maintenance,
plans and billing. If theandownersmerge, the higher parcel number should be cancetedi
subsequent transactionshall beposted to thelowestparcel number involved in the mergelf.
during the plan developmergrocessa partial sale frona landownerccurs, producing a new
landownerfrom whichROWis required by therojecta new parcel/case number is to be

assigned to the sphbut landowner

Existing buildings, structures and certain other improvements that are located within the
proposedROWor easement limits shall be identified with an improvement number. See
Chapter 123, of this manualfor information on assigning numbers and creatihg tnitial

building andmprovementinventoryreport.

Thirty percent peliminarydesignreviewplans marked with the assigned parcel/case and
improvement numbers shall be returned to tieoject Manager requesting that they be added
to the plans and incluetl on all sequent distributions. The parcel identification number-(xxx
123) should be shown in an oval within the property boundand the improvement number
(D-1) should be shownwvithin a square either within or beside the referenced item. For
properties or improvements that extend to multiple plan she¢ke numbers aré¢o be shown

at least once on each plan sheet occurrenda.addition, the ROW Unit specialist will set up the
Right of Way 2-8
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initial Rightof-Way Status Report (form ROW STATUS) indicating thgnaskparcel/case
numbers for the project.

2.8. Environmental Site AssessmenfiSSA)

If the 30%preliminarydesignreview plans indicate that the acquisitionRDWor easements is
required fromlandowners the ROWspecialist should determine if a PhaldeSA hs already

been performed on all of the parcels. An ESA is sometimes performed on potentially affected
parcels as part of the NER#ocess If the ESA has not been performéte ROW Units to

consult with the @ Candarrange to have th&SAperformed The ROW Unit with approval of

the scope of work and procurement by tlEsGshall have a@ualified consultanperform the

ESA.

Upon receipt of the PhadeESA, the ROWpecialist shall provide copies to tifReoject Manager

and review any significant findiegvith the ROW Unit Manager. Consideration should be given
to possiblealternative design$o the projectto avoid contaminated sitedlf the results of the
Phasd ESA reveglotential contamination of garceland there are no design alternatives, the
ROW Specialistith the concurrence of th©GCand Roject Manager should request a Phase
ITESA in order to clearly identify the limits and types of containments. This would also include
the preparation of a preliminary cost for mitigating tparcel If buildings or improvements
located on theparcelare occupiedthe Phasdl study shouldnclude to the maximum extent
possibletesting for lead painbr Asbestos Containing Material (AC&fjsuring that the testing

does not impact upon the occuparasdisturbance of theACMmight make them friablePPQ a
Project Development & Environment Branch (or designee) should be involved in this process.
For information regarding hazardous waste assessment and environmental analysis please refer

to DDOT Environnmgal Policy & Process manual.

The results of the PhadkESA should be provided to ti¥Cand Roject Managerandretained
for use by theappraiser(in the valuation of the properfyand theAcquisition Agen(in
explaining the offer to purchaje It isalso acceptable to provide the landowner with a copy of

the report for informational purposes.

2.9. Public Information Meetings

During thePDP numerous informational meetings will be held to keep the public informed
about theprojectand to solicit input ind the LINR 2 $3a0si Dhiése meetindsllow the intent

of the Uniform Act as amended and other application regulations in ensuring landowners and
Right of Way 2-9
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the public are notified of project activities. Thaseincluded inthe NEPA process on major

projects andother opportunities are provided afteéhe preliminary design plans are available.

Beginning with early scope meetings during the NEPA prpciggens, landowners and tenants
will likely be concerned with the impact of the proposptbjecton their property. The ROW
Unit Manager shouldssignra ROWepresentativeto attend the scope and communityieetings

to answer general questions abotlite ROW acquisition process.

TheROW Brochuredescrile generalROWand relocation assistance procedures in laym
termsandshould be available for distribution at the meetings. All discussions with the public at
these early stages must be genedas many changes can occur before a final design is selected.
Verbal assurances should be given that ample timebailprovided when therojectreaches

the ROWacquisition stage for negotiation of the property purchase and the relocation of their
personal property or business.

2.10. Intermediate Design Plans (65%)
Asthe PDRecontinues the plans are further developed to ingmrate changes from thé30%)

preliminary desigrstage to refine design detail#\fter the design features are resolvgarints

of the (65%)intermediatedesignplans aredistributed,and a review is scheduled.

The ROW Unit should review these plans fithbeROWperspective as they will become the
ROWplans at the next stage. The following is a list of items that the Ré@dfalist should

considerin consultation with the project engineas a part of the review:
A. Horizontal Alignment

(i} Can any alignmerchanges be made to reduce costly takings, property damage,

relocations, etc.?

{ii) Can the proposed ROW lines be adjusted to conform to existing property lines
or existing fences? If so, prepare a sketch of an alternative or mark the review
prints. Be prepaed to support your recommendation. Consider how the

change would affect ROW and construction costs.

(iii) Are any parks, conservation easements, wetlands, or sites of historic or
archeological significance affected by the project which may require a special

ageement?

Right of Way 2-10
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B. Vertical Alignment

(i) Are grades satisfactoip terms of their impacbn adjacent property? If not,

explain how they might be changed.

{ii) Will superelevation adversely affect adjacent property? Are there any

alternatives?
(it Are cuts and fills exssive in consideration of the use of adjoining property?
C. Topographyand Survey Information

(i) Are all important topographical features indicated correctly on the plde?
special attention to entrances, cemeteries, wells, signs, landscaping, fencing,
etc.

(i) Are complete property lines accurately shown on plans?

(it} Are names ofandowvners shown correctly on the plans? If owned by ttg& U
government or the District of Columbia, is the agency with jurisdiction also

shown?

(i) Is parcel data for each property indicated on R®&Wdata sheet? This includes

areas of the whole, acquisitions, easements, and residues.

(v} Are all improvements outside tHROWthat will havevalue,or their use

affected by theprojectshown on the plans?hls includes underground facilities.
D. Railroads
(i} Are railroads properly identified?
(i Are railroad ROW lines shown?
(it} Is encroachment on railroad property necessary?
E. Construction Limits

iy Do construction limits extend beyond ROW line, requiring tempaoary

permanent easements?
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(if) Should areas now shown as easements be converted to fee acquisition?
F. Rightof-WayFeatures and Considerations

(i} Is existingqROWclearly and correctly shown on plans?

(i) Is proposedROWcompletely shown on plans?

(iii} Is proposedROWadequate and not excessive in width?

[iw) Are minorROWadjustments needed to avoid excessive or unnecessary damage
or takings?
(w) Should a proposed acquisition line be added to preclddeconomic Remnants

or to bring the acquisition to logical natural barrier?

(wij Are there strip remainders between old and newly located highways that should

be acquired?

(viij  Make recommendations as to acquisitions bey®@Wimits that may be

acquired under Distridaw. Explain and support any recommendations.
G. Controlof AccessRightof-Way
(i} Are Control of Access lines completely showen all plan sheets?

(i) Are Control of Accesdinesbeginning and ending points clearly labeled at a

satisfactory point?

(iii] Can minor adjustments be made Agcessontrol to prevent landlocking
property?

H. Buildings

(i) I'NB GKS FaaArA3aySR a5¢ ydzYoSNB F2NJ I ff o0dzAf
or partially within proposedROWshown?

(ii] Is development imminent in thprojectarea or construction underway?

(i) Will advancedprotective buyingr hardshipjpriority acquisition be considered?
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l. Entrances
(i} Are existingcurb cutsand driveways shown?

(ii) Will additionalcurb cuts or drivewayise provided as a result of grade changes
at the property line?

(it} Are proposecturb cut or drivewagrades acceptable for their intendeause?

(i) Does grade location or width of a proposaarb cut or drivewaycause
excessive damage to the property?

J. Easements

(i) Are temporary or permanent easements needed for construction features, such

as slopes, channels, outfall drainagtaging areagtc.?
(i) Are all easements indicated and properly identified?
(iii] Will any easements cause excessive damage?
K. Miscellaneous Items

(i) Is the dsposition of existing street and all&OWclosed by theroject

constructionneeded?

(i) Check bridge sites for adequacyR®N needed for fill slopes, construction
work areas, or maintenance needs.

(iii] Are easements needed to protect scenic or environmentally sensitive areas?

A report with all comments and recommendations should be prepared and submitted to the
Project Manager. ladditional parcels, buildings or improvements have been added to the

plans, new identification numbers should also be provided.

2.11. Rightof-WayPlans

After the comments and changes from tG6%plan review have been incorporated into the
plans, finaAROWplans are developed for approval and initiationR®Wacquisition. Detailed
plans showing property lines, proposB®DWines, acquisition and residue areas, and all
improvements are needed for th&ppraisalnd acquisition functions.
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It iscritical thatRQN information be reflected on plans as early as possible and that
topographical and improvement data is accurate and complete. Omissions and errors on plans
that are not identified until negotiations have begun wiimdowners may cause significant

delayand added cost.

While ROWplans are aintegral part of the transportatioproject construction plans, th&@OW
plansare developed as a separate entity and thus require a significant amount of specialized
knowledge in both thé&kROWfield and field of boundiy surveying. ROWplan serves to

provide information to define the extent of theOWrequired in order to construct and

maintain a highwayThe plats included with the plans provide metes and bounds dimensions
for the development of the conveyance dguoant. In addition,ROWplats will be recordecs
official records documenting that which has been acquiaad the plans will be the official
record in eminent domain cases documenting the proposed construction impact on the
remainder property.

TheProject Manager is responsible for ensuring that the plans include the determination of
preciseROWaking lines and limits for the preparation of RIDWplats. Thigletermination
also includes the location of tHéontrol of Accesdines, as required. Ehplansshouldindicate
the center or base line stationing; the location of the propoBg€aWlines; and square, lot and
parcel number of affected properties. Also shown are existing streets and alleys with
dimensions.

ROWoplans are prepared on reproducibinaterial and consist of several sheételuding (a)
title sheets, (b) alignment sheets, (c) property ownership tabulation sheets, and (d) topographic
or other special detail sheeteshere deemed appropriate

2.12. ROW Acquisitions
In accordance with 23 CHFR0.305:

(i} The Agency will ensure that all acquisitions and related relocation assistance
activities are performed in accordance with 49 CFR part 24. If the Agency does
not directly own the real property interests used for a title 23 project, the
grantee mus have an enforceable subgrant agreement or other agreement with
the owner of the ROW that permits the grantee to enforce applicable Federal

requirements affecting the real property interests, including real property
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(i)

(i)

(iv]

Right of Way

management requirementis accordance Wth Sections 12 and 147 this

Manual as applicable

Adequacy of real property interest. The real property interests acquired for any
project funded under title 23 must be adequate to fulfill the purpose of the
project. Except in the case of an Early Astjion Project, this means adequate
for the construction, operation, and maintenance of the resulting facility, and
for the protection of both the facility and the traveling public.

Establishment and offer of just compensation. The amount believed tadbe |
compensation shall be approved as required by the ROW Manual. The offer of

just compensation shall be done in accordance with 49 CFR 24.102(d).

Description of acquisition process. The acquiring agency shall providengers
affected by projects or acgsitions advanced under title 23 of the United States
Code with a written description of its real property acquisition process under
District law and this part, and of the owner's rights, privileges, and obligations.
The description shall be written in cleaontechnical language and, where
appropriate, be available in a language other than English in accordance with 49
CFR 24.5, 24.102(b), and 24.203.
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Chapter Resource

Examples

1 PreliminaryRightof-WayCost Estimate (Examplel2
Flow Chart

1 NEPA and PrAcquisition Activities
Forms

1 Rightof-Way Status Report (form ROW STATESm 21)
References

1 Code of Federal Regulations (CFR)

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

9 District of Columbia Code
https://code.dccouncil.us/dc/council/code/
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[Example 21] Form RW201
PRELIMINARRIGHT OF WAY COST ESTIMATE

Project:
Date:
Estimate Stage

This estimate is for:  Entire Project:

[ ] Participating Cost: [ ] Non-Participating Cost:

1. Acquisitions(Total Numberof Parcels )

a. Land $

b. Buildings $

C. Other Improvements $

d. Damages $

e. Total $

f. Condemnation Incremert %) $

g. Incidental Costs $ (Includes Title Examinations,

h. Hazardous Waste Removal $ Appraising, Negotiatius, Closing

i Total Acquisitions $ Deeds, Title, Transfer fees, etc.)
2. RelocationAssistance

a. Relocation Costs $

b. Moving Costs $

C. Total (Relocation) $

Number ofDisplacements:
Families: ____ Businesses: __ Non-Profit: __ Personal Property Only:

3. Total(Rightof-Wayand Relocation) $
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[Example 21]

PRELIMINARY RIGHT OF WAY COST ESTtuIAtiNE€d)

4. Railroads
a. ProjectReview Cost $
b Railroad RofessionaEngineerCost  $
C. Railroad Force Account Consttion $
d Total(Railroads) $
5. GrandTotal (Sum of Acquisitions, Relocation and Railrdads

(Excludes utility owner cost and utility construction costs)$

6. Plans
This estimate is based on plans.

Prepare a separate report for each segmenabernative includedn the preliminary
engineering studyAlso pepare aseparate report for each participating and nparticipating
cost at design hearing stage, programming stage or for approval of funds.

NOTE INCREASE PROJECTED FOR THE NEXT THREE YBAERATEAR

Projectedestimated costas a0 is$
Projectedestimated costas a0 is$
Projectedestimated costas @20 is$
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NEPA and PrAcquisition Activities

Neighborhood Involvement and PSD
Requests for Improvements

I
Scope andEvaluate Proposed Projectf PSDIPMD TESD

Develop Cost and Budget for PSDIPMD TESDROW Unit

Proposed Project

Prioritize Proposed Projects and PSDIPMD TESDOCFO
Schedule and Modify Capital

Improvement Plan

Create Development Schedule for

PSDIPMD TESD

SelectedProjects

Add Project to TIP and CLRP PSD
Obtain MWCOG Approval
Program Preliminary Engineering fo PSDOCFO
Federal Funds
Determine type of Environmental PSD
Analysis Required
Minor | Major

PSDIPMDQ TESD A | . |

Categorical Exclusion Environmentalmpact Statement IPMD
Environmental Assessment

PSD, IPMD, | |
TESD Engineering Design Scoping including Public Participatio IPMD

|
Develop Alternatives IPMD

[

Relocation Planning Analysis Report Evaluate Alternatives and
ROW Preliminary ROW Cost Estimate | _| Environmental Impacts IPMD
Unit Phase | ESA
I
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IPMD

Circulate Draft EIS
Public Participation and Comment o :‘E(gﬂv[\;’umt
Draft EIS
Incorporate Comments and Final EI IPMD
|
Record of Decision FHWA
. | . PSD, IPMD
Engineering Design TESD
Assign Parcel & Imp. 30% Plan Review !I'PENSl% PRSO?N
ROW Unit Identification Numbers oo
Unit, FHWA
, IPMD, PSD,
Complete Design TESD
IPMD Phase IEnvironmental Site 65% Design Review EI'PEMS[[))’ FI;SO?N
Assessments Unit, FHWA
ROW Unit Pre Acquisition Relocation Public Hearing IPMD, PSD,
Planning Analysis Report TESD, ROW
Unit
ROW Unit
Preliminary Right of Way Cost Incorporate Comments and Finalizg PSD, IPMD
Estimate Right of Way Plans TESD
Request Federal funds for Right of OCFO
Way Acquisition
|
. . IPMD,
Completion of all Ienwronmental work PSD
FHWA Approval and Notice to OCFO
Proceed with Right of Way
Acauisition
Right of Way 2-20
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3.0 Advance Acquisition and Hardship Acquisition

Summary

ThisChaptercoverssituations where it may be necessary to acquR@Wprior to the normal
ROW acquisition phase in the PDPnder the normal PDEhe ROWacquisition phase is
initiated after the environment review process is compldtee public participation processhas
been facilitategand theengineeringdesign features of theroject have been substantially
established. AdvandeOWacquisition can occuany timeprior to that normal phase of the
PDP.

ThisChapteralso covers the policies and procedures undeicltalandownerwhose property
may be affected by a proposed futupeoject, can request an advance acquisition based on a
hardship created by thproject being developed.

Section Number  Section Name

3.1 Introduction

3.2 Protective Buying and Early Acquisition

3.3 Requirements for Protective Buy or Hardship Acquisitions
34 HardshipAcqusitions

35 Warrants for Protective Buying or Early Acquisition

36 Programning Documentation

37 Alternative Funding

38 Notice to Proceedor ROW Acquisition

3.1. Introduction

As a part of its longange planning process, DDOT identifies improvemeegsiedto the

5 A a U thaRspaiitalién system as well as rehabilitation or replacement requiremiemts
existing infrastructure. The scaopfr these newtransportation improvements or for the
Right of Way 31
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rehabilitation or replacementf existing facilities is developetiliring the planning procesand
projects arecreated toaccomplish the identified need. Theerification, funding,
programming and development process for sypebjects are covered i€hapter 2f5 5 h ¢ Qa

Design and Engineering Manual.

Once the proposegroject has been identified and added to the ;TtHe PDRand engineering
studiesareinitiated. Because of the complexities involvedlgvelopingiransportation
improvement projects andomplying withregulations, the PDRay takeseveral years to
complete. Duringhe planning phase of a Projdttere may be activities occurring in the
project aea which may substantially affect the engineering alternatives, project costs, or
adversely impacindividuallandownes. These circumstances may warrant protective buying
early acquisitions or hardship acquisitions. Tdlwing sections outline theriteria that DDOT
will use toevaluatethe needfor a protective buy, early acquisitiar hardship acquisitionas
well as thedocumentation required to support thiénding

3.2. Protective Buying and Early Acquisition

In accordance witlthe requirements o223 CFR/10.501the following are the requirements for
an Early Acquisition

A. General

DDOTmay initiate acquisition of real property interests for a proposed transportation
project at any time it has the legal authority to do. 99DOTmay undertake Early

Acquisition Projects before the completion of the environmental review process for the

proposed transportation project for corridor preservation, access management, or other

purposessubject to the requirements in this sectiobDOTmay fund Early Acquigin
Project costs entirely witbistrict fundswith no Title 23of the United States Code
participation; useDistrict fundsnitially but seekTitle 23credit or reimbursement when
the acquired property is incorporated into a transportation project elegyifior Federal

surface transportation program funds; or use the normal Fedaichproject agreement

and reimbursement process to fund an Early Acquisition Project pursuant to paragraph

(e) of this section. The early acquisition of a real property intareder this section
shall be carried out in compliance with all requirements applicable to the acquisition of

real property interests for federally assisted transportation projects.

Right of Way 32
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B. Districtfunded early acquisition without Eeral credit or reimbursment.

DDOTmay carry out early acquisition entirely at its expense and later incorporate the
acquired real property into a transportation project or program for wHidbOTreceives
Federal financial assistance or other Federal approval ufider23of the United States
Code for other transportation project activities. In order to maintain eligibility for future
Federal assistance on the project, early acquisition activities funded entirely without
Federal participation must comply with the requirement28 CFR'10.501(c)(1)

through (5).

C. DDO¥Funded early acquisition eligible for future credit.

Subject ta23 CFR'10.2@B(b) (direct eligible costs23 CFR10.505(b), an@3 CFR
710.507 Districtand local contributions), Early Acquisition Project costs incurred by
DDOTat its own expense prior toompletion of the environmental review process for a
proposed transportation project are eligible for use as a credit toward theFemteral
share of tte total project costs if the project receives surface transportation program
funds, and if the following conditions are met:

(i} The property was lawfully obtained IBDOT
(i) The property was not land described in @SCL38;

(iii) The property was acquired, and argjlacations were carried out, in accordance

with the provisions of the Uniform Act and regulations in 49 CFR part 24;

(i) DDOTcomplied with the requirements of Title VI of the Civil Rights Act of 1964
(42USC000c;2000a4);

(w) DDOTdetermined and FHWA concurrettie early acquisition did not influence

the environmental review process for the proposed transportation project,

including:
(a) The decision on need to construct the proposed transportation project;
(k) The consideration of any alternatives for the proposed $ortation

project required by applicable law; and

Right of Way 33
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(c) The selection of the design or location for the proposed transportation

project; and
(wi) The property will be incorporated into the project for which surface
transportation program funds are received and toieththe credit will be
applied.
D. Districtfunded early acquisition eligible for future reimbursement.

Early Acquisition Project costs incurredmyOTprior to completion of the

environmental review process for the transportation project are eligibte fo

reimbursement fronilitle 23funds apportioned to théistrictonce the real property

interests are incorporated into a project eligible for surface transportation program

funds ifDDOTdemonstrates, and FHWA concurs, that the terms and conditions
specified in the requirements 023 CFR10.501(c)(1) throug (5), and the requirements
of 23 CFR'10.203(b) (direct eligible costs) have been nl#dOTmust demonstrate that
it has met the following requirements, as set forth in23CL0O8(c)(3):

(i)

(i)

(iii)

(iv)

(v)

vi)

Right of Way

Any land acquired, and relocation assistance provided, complied with the
Uniform Act;

The requirements of title VI of the Civil Rights Act of 1964 have been complied
with;

TheDistricthas a mandatory comprehensive and coordinated land use,
environment,and transportation planning process undeistrictlaw and the
acquisition is certified by thlayoras consistent with th®istrictplans before

the acquisition;

The acquisition is determined in advance by thayorto be consistent with the

Districttransportation planning process pursuant to @$CL35;

The alternative for which the real property interest is acquired is selected by the
Districtpursuant to regulations issued by the Secretary which provide for the

consideration of the environmental impts of various alternatives;

Before thetime that the cost incurred by thBistrictis approved for Federal

participation, environmental compliance pursuantNi&EPAas been completed
34
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(wii]

for the project for which the real property interest was acquiredhny District,
and the acquisition has been approved by the Secretary undg®tt, and in
compliance with &ction 33 of Title 49, &ction 7 of the Endangered Species
Act, and all other applicable environmental laws that shall be identified by the

Secreary in regulations; and

Before the time that the cost incurred llge Districtis approved for Federal
participation, the Secretary has determined that the property acquired in
advance of Federal approval or authorization did not influence the
environmenal assessment of the project, the decision relative to the need to
construct the project, or the selection of the project design or location.

E. Federally funded early acquisition.

The FHWA may authorize the use of funds apportiongtiedDistrictunder Title 23for

an Early Acquisition ProjectdDOTcertifies, and FHWA concurs, that all of the

following conditions have been met:

(i)

(i)

Right of Way

TheDistricthas authority to acquire the real property interest undaistrict

law; and
The acquisition of the real propy interest-

(a) Is for a transportation project or program eligible for funding unditie
23that will not require FHWA approval under 23 CFR 774.3;

(k) Will not cause any significant adverse environmental impacts either as a
result of the Early AcquisitidRroject or from cumulative effects of
multiple Early Acquisition Projects carried out under this section in

connection with a proposed transportation project;

(c) Will not limit the choice of reasonable alternatives for a proposed
transportation project or therwise influence the decision of FHWA on

any approval required for a proposed transportation project;

(d) Will not prevent the lead agency from making an impartial decision as
to whether to accept an alternative that is being considered in the

environmentalreview process for a proposed transportation project;
3-5
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(e) Is consistent with the Distri¢tansportation planning process under 23

USCL35;
(f) Complies with other applicable Federal laws (including regulations);
(B) Will be acquired through negotiation, withouhé threat of, or use of,

condemnation; and

(k) Will not result in a reduction or elimination of benefits or assistance to a
displaced person required by the Uniform Act and title VI of the Civil
Rights Act of 1964 (42SCQ000det seq.).

(it} The Early AcquisitioRroject is included as a projectdn5 h ¢ Q& ¢ Lt

(i) The environmental review process for the Early Acquisition Project is complete
and FHWA has approved the Early Acquisition Project. Pursuanti8@3
108(d)(4)(B), the Early Acquisition Project is deenaeldlaive independent utility
for purposes of the environmental review process under NEPA. When the Early
Acquisition Project may result in a change to the use or character of the real
property interest prior to the completion of the environmental review pess
for the proposed transportation project, the NEPA evaluation for the Early
Acquisition Project must consider whether the change has the potential to
cause a significant environmental impact as defined in 40 CFR 1508.27, including
a significant adversienpact within the meaning of paragraph (e)(2)(ii) of this
section. The Early Acquisition Project must comply with all applicable

environmental laws.
F. Prohibited activities.

Except as provided in this paragraph, real property interests acquired undagnaph
(e) of this section and pursuant to 255C108(d) cannot be developed in anticipation of
a transportation project until all required environmental reviews for the transportation
LIN2 2SO0 KIF@S 6SSy O2YLX SGSR® oO@nbdtin KS  LJdzN1LJ2 & S
FYGAOALIF GA2Y 2F | GNIYALRNIUIGAZ2Y LINR2SOG¢ YS
preparation, or construction that is not necessary to protect public health or safety.
With prior FHWA approvaDOTmay carry out limited activities necesy for securing
real property interests acquired as part of an Early Acquisition Project, such as limited
Right of Way 3-6
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clearing and demolition activity, if the activities are necessary to protect the public
health or safety and are considered during the environmergalew of the Early
Acquisition Project.

G. Reimbursement.

If Federataid reimbursement is made for real property interests acquired early under
this section and the real property interests are not subsequently incorporated into a
project eligible for surface transportation funds within the time allowed byJ&%108
(a)(2), FHWA must offset the amount reimbursed against funds apportioned to the
District

H. Relocation assistance eligibility.

In the case of an Early Acquisition Project, a person is considered to be displaced when
required to move from the real property as a direct result of a binding written

agreement for the purchase of the real property interest(s) betwB&0OTandthe

property owner. Agreementsised for Early Acquisition Projects that gi@OTa right

to prevent new development or to decide in the future whether to acquire the real
property interest(s), but do not create an immediate commitmentdiyOTto acquire

and do notrequire an owner or tenant to relocate, do not create relocation eligibility

until DDOTegally commits itself to acquiring the real property interest(s).

3.3. Requirements for Protective Buy or Hardship Acquisitions

A. 23 CFR10.503provides that pior to final environmental approvaif a project DDOT
may request FHWA agreement to provide reimbursement for advance acquisition of a
particular parcel or a limited number of parcels, to prevent imminent development and
increased costs on the preferred locationdfective Buying), or to alleviate hardship to
aproperty owner or owners on the preferred location (Hardship Acquisition), provided
the following conditions are met:

(i} The project is included i 5 h &ueréntly approved TIP;

(i} DDOT has complied with applidalpublic involvement requirements in 23 CFR
parts 450 and 771;

Right of Way 37
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(i) A determination has been completed for any propertierestsubject to the
provisions of 23JSCL38; and

[iw] Procedures of the Advisory Council on Historic Preservation are completed for
properties subject to 1&SC470(f) (historic properties).

B. Protective buying

DDOT must clearly demonstrate that development of the property is imminent and such
development would limit future transportation choices. A significant increase in cost

may be conslered as an element justifying a protective purchase.
C. Hardship acquisitions

DDOT must accept and concur ifi a 2 ¢ Ye§ueddfar a hardship acquisition based on
aproperty owner's written submission that

(i} Supports the hardship acquisition by prowglijustification, on the basis of
health, safety or financial reasons, that remaining in the property poses an

undue hardship compared to oth@roperty ownes; and

(i) Documents an inability to sell the property because of the impending project, at
fair marke value, within a time period that is typical for properties not
impacted by the impending project.

D. Environmental decisions.

Acquisition of property under this sectisamainssubject to environmental review
under23 CFR71. A acquisition under this sectiomaynot influence the
environmentalreviewof atransportationprojectwhich would use the property
includingdecisions abouthe need to construct théransportationproject or the

selection ofan alternative

3.4. HardshipAcqusitions

To expand on the requirements for hardship acquisitions above, all requests must be initiated by
a current existing landowner and provided in writing to the ROW Unit Manager, clearly
RSY2Yy &GN GAy3 GKS fFyR2gy SN THe witenNdjuest 2 Y NJ SiG  +
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should provide information and documentation, as may be available, to show that a hardship

exists,and the following warrants have been met:
(i) Nature of the hardship

(i) Documentation of inability to sell property at a reasonable price as a result of
the projectdevelopment.

A hardship can result from the followinyo categories:
(i} Health

(a) Advanced age, debilitating illness, injury, disability or handicap of a
chronic natue, causing available housing to be classified as inadequate
to meet the needs and appropriate maintenance level for the

landowner.

(b} Other extraordinary conditions which pose a threat to health, safety or
welfare of members of the household. An example widug a serious

structural fault that is very expensive to repair and poses a safety

threat.
(i) Financal
(&) Impact of loss of employment or job transfer.
s} Probate litigation requiring sale of property.
(c) Retirement, causing reduced income and inability to afforespnt

home, including maintenance expenses.
(d) Pending mortgage foreclosure.
(&) Any other documented situation similar in impact to the above.

It is critical that claimed hardships be fully documented and supporadter the hardship
acquisition is justifiedrad the advance acquisition is approved, the Project Manager shall
request that the acquisition of the approved parcel be programmed for ROW funding, including

Federal participation, if appropriate.

Right of Way 39
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Once a hardship parcel has been programmed and fundedydbeisition process follows that

as described for the normal acquisition phase in Chapter 8 and shall be in compliance with the
URA as amended and other applicable regulations. If the parties are unable to negotiate a
voluntary agreement, the decision tse eminent domain rests solely with the Director of DDOT
with a recommendation from the ROW Unit Manager.

3.5. Warrants for Protective Buying or Early Acquisition

Should theROW Unit Manageand theProject Manageagree that protective buyingr early
acquisition may be appropriate, they shailintly prepare a report evaluating the situation with
regards to the following warrargs and representations:

(i) The proposed development or improvements to a property required for the

project is imminent.

(i) The proposed development of the required property limits or eliminates

feasble alternatives for the transportation project.

i C¢KSNB gAft 06S | AAIYAFAOIYG AyONBlFrasS Ay i
permitted to improve or develop the property.

3.6. Programmng Documentation

After it is determined thaeither protective buyingor early acquisition isvarranted,and it

g2dzf R 0S Ay GKS Llzo f A GQWrond stlacied garfelsSIiedidus G2 |+ Olj dzA |
DDOT units shall prepare the necessary documt@or to obtain approval to acquire tHROW

The following documents will be necessary for protective buying, early acquisition or hardship

acquisition.

(i} An engineering plan showing existing property lines; topography; the proposed
roadway, bridge ofrail; and the proposed ROW and/or easement lines will be
prepared by the managing uniRMD P® or TESIR (A plat delineating the
proposed ROW and/or areas to be acquired shall be provided if the acquisition

does not require the whole property.)

(ii] Documentation that the warrants for protective buying or early acquisition or

hardship acquisition have been met will be prepared by the ROW Unit.

Right of Way 3-10
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(i) A preliminary estimat&of the cost to acquire the parcels being proposed for
advance ROW acquisition, includingaaministrative costs and contingencies,
will be prepared by the ROW Unit. Should the advance ROW acquisition involve
the displacement of families or businesses a-acquisition RPA shall also be

prepared?

[iw] Unless the NEPA process has been completedad®@D or a FONSI has been
issued, a separate environmental assessment shall be prepared covering only

the advance ROW acquisition.

(w) Theenvironmental assessmeshould evaluate all aspects related to the ROW
acquisition and document that none of the pals¢o be acquired are parkland
as described in 2B8SCL38, or historic properties as described inU8CG170(f).
Both the assessment and CE should be performed by the managindPii
P® or TESI Theenvironmental assessmeshall be submitted to the FHWA

for review and approval.

(wi) I NB@GASs 2F (GKS LINRP2SOGQa aod2L)s la NBfILGS
be completed. The review must include a commitment that the advance
acquisition of any parcels will not influencestbverall environmental
assessment (per NEPA requirements at 23 CFR 771) for the project or the
selection of a recommended alternative. This statement should be prepared by
GKS YIFylFr3Ay3a dzyAld F2N G6KS 5ANBOG2NI 2F 55h

(vii) A statement outlining theublic involvement meetings held regarding the
project and all major concerns raised about the project. One of the public
YSSGAy3da akKz2dZ R AyOfdzRS y20A0S 2F 55h¢Qa
advance ROW acquisitions and shall include, as ammim, a notice to the

affected landowners.

3 See Section 2.6.4
4 See Section 10.5
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(wiiiyj  The proposed plan showing the proposed alternatives should also be available
F2N) 0KS fFYyR26ySNRa NBJASG D 520dzySy il Az
project should be prepared HD.

(ix) A statementthatthd INR L2 A SR LINRP2SOG A& AyOf dzRSR Ay |
for Federal participation should be preparedb§p.

3.6.1. Program Approvat Mayor of the District of Columbia

If the advance acquisition is being programmed as an early acquisition under 23 CFR,710.501

the Mayor shall certify that the early acquisition of the selected properties is consistent with the
EAAGNROGIQa O2YLINBKSYyaAgdS FyR O22NRAYFGSR fFyR dz
proces§ YR (G KS 5AadNROGQA { NlpysidniaoAUIS@362y LI FyyAy 3T L

3.6.2. Program Approvat FHWA

With the completion of theorotective buyingor early acquisition programming documents,

concurrence from thé&PAegarding the NEPA procéss YR NBOSA LI 2F GKS al @2l
DDOT shall seeltitten approval from the FHWA for the advance ROW acquisition from the

parcels identified in the documentatiodDDOT may simultaneously, with the request for

approval of potective buying/early acquisition orhardship acquisition, submit a request for

ROWfunding for the advance acquisition parcels. Upon obtaining approval of the advance

acquisitions and funding, the DDOT/FHWA project agreeneer@n amendment thereto shall

be executed and a notice to proceed with ROW acquisition issued.

3.7. Alternative Funding

Inthe event that DDOT determines that early acquisition program is most appropriate, funding

will be provided by DDOT. d®ided that the other requirements of 23 CFR 710.501 are met,

DDOT will be eligible for reimbursement for early acquisition costsdimglcosts associated

with displacement of owners or tenantidowever, early acquisition costs incurred by the

Districtfor a PoDhre not eligibleprior to executing a project agreement with FHWsAIch costs

YId 0S02YS StA3IA0ES F2N) dza S Ai@RBojediWren paikeds 5 A & (G NR Of

are acquired under the early acquisition regulations using DDOT funds, funds will be credited in

523 USC Ch. 1, 108(c)(2)(c)

Right of Way 312

Policies and Procedures Manual July 31, 2019



accordance with 23 CFR 710.501, and records shafidintained showing the actual historical
acquisition costs of payments made to the landowner, any eligible tenant, administrative costs,
and any settlement amount or court awards. In such circumstances where more than 18
months lapse prior to the projé@dvancing to the normal ROW acquisition phase or should
there be a significant change in market value (not influenced by the proposed project), an
Appraisabf the current fair market value shall be made and the credit for DDOT providing the

early acquigion ROW shall be based on that current fair market valppraisal

3.8. Notice to Proceedor ROW Acquisition

Upon receiving approval from the FHWA éarrly acquisitiorprotective buying or hardship
acquisitionparcelsalong withproject fundingauthorizaton from the OCFQhe ROW Units
authorized to proceed with the acquisition of the approved parcels following its ndROa&V
acquisitionproceduresthe Uniform Actand all applicable regulations.

Based upon the time frame of the overall PDP,R@W Unishall implement the appropriate

property management procedures.

Even though some parcdiecomeapproved for advance ROW acquisitions, BR@W Unishall
continue to liaison with thé’roject Manageand the @Pto ensure that the development of
other propatiesisnot imminent If other development activities occur, DD§hWbuld consider

additionaladvance acquisition in accordance with this policy.
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Chapter Resources

Flow Chart

1 Advance Acquisition Process

1 Hardship AcquisitioRrocess

References

1 Code of Federal Regulations (CFR)

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
9 United States Codd&JSQ

https://www.gpo.gov/fdsys/browse/collectionUScode.action?collectionCode=USCODE
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https://www.gpo.gov/fdsys/browse/collectionUScode.action?collectionCode=USCODE

Flow Chartg Advance AcquisitiorProcess

Right of Way

Monitor new project development process

and land planning activities

Advise IPMD oPSDof plans for
redevelopment that may affect planned

project

Determine effect of development on project

and review alternatives

Determine if advance acquisitionay be

advisable

Develop data and documentation required tg
justify advance acquisition

Prepare a preliminary plan

Prepare a preliminary ROW cost estimate

Prepare an environmental document

Obtain public comment through a public

involvement meetiigy

Submit documentation for Mayor and EPA

approval if necessary

Submit documentation and finding plan for
FHWA approval

Receive FHWA approval of advance ROW
acquisition and funding plan

ROW Unit receives notice to proceed work

advance acquisition

Advise landowners

Begin normal acquisition process
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ROW Unit

ROW Unit

ROW Unit

ROW Unit

IPMD orPSD

ROW Unit

IPMD orPSD

IPMD orPSD

IPMD orPSD

IPMD orPSD

IPMD orPSD

PSD

ROW Unit

ROW Unit
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Flow Chartg Hardship AcquisitiorProcess

Contact by landowner of property affected by

a project under development IPMD orPSDor TESD

Provide information to ROW Unit IPMD orPSDor TESD
ROW Unit advises landowners of informatio ROW Unit
needed
Receive request and documiation from .
q ROW Unit
landowner
ROW Unit

Review request, consult with IPMBSDor
TESD on project status

If request is justified determine if funding is

IPMD orPSThr TESD
ROW UnitPSD

available OCFO
ffdzy RAYy3 Aa | gl At ROW Unit
certification
Once all requirements obtained, request PSD
FHWA approval of hardship acquisition
I
FHWA approved hardship acquisition and
) - ) FHWA
funding. DDOT modifies project agreement
I
ROW Unit received notice to proceed with PSD
advance acquisition
Advise landowner ROW Unit
I
Begin normal acquisition process ROW Unit
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4.0 Rightof-WayFunding and Approval

Summary

ThisChapterdescribes the various approvals that are required for a propgsepkctto reach
the ROWacquisition stage of development. It also addresses the process for obtpitajegt

funding forROWacquisition includindrederal fundingunder Title 23.

SectionNumber Section Name

4.1 Introduction

4.2 Title 23 Funding and Reimbursement
4.3 DDOTProgrammindor Projects

4.4 FHWA Approval and Authorization

4.1. Introduction

As indicated in Chapter &ansportationimprovementprojects are first identifiecs either city
wide orWardtransportation needsaindthen must be added to th@ransportation Impsvement
Program (TIP) and the Statewide Transportation Improvement Program.(BTéHroject must
be submitted to the Metropolitan Washington Council of Governments (MWCOG)
Transportation Planning Boa(@PBYor approval.The Project Manageatevelops stimated cost
data for theproject, a budget anda schedule Any maintenance, rehabilitation or signalization
projects that require the acquisition of additiorRDWwill also need to be programmed for the

authorization ofROWacquisition and the appropria source of funding.

ThelPMD PP and theTESre responsible for the programmatic functions of projects which
they administer. Each administration works with BEFO to request funding authorizations
and agreements with the FHWA. Close coordination is reqamsahgP $, IPMDQ TESDand

the ROW Unit to ensure that &lOWcost estimates and data is available to secure funding
according tesschedule(See Chapter 1&ection 14.4.1)Where property has been acquired prior
to FHWA approval of a capital project and that land is necessaryFeeaal Aid Project, the
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Title 23funded project.

4.2.

Title 23 Funding and Reimbursement

In accordance wit23 CFR710203- Funding and Reimbursement

A. General Conditions
Except as otherwise provided in 23 CFR.501 for early acquisitiomDOTonly may
acquire real property, including mitigation property, with title 23 grant funds if the
following conditions are satisfied:
(i} The project for which the real property is acquired is included in an approved
TIR
(i) Preliminary acquisition activities, ilicling a title search, appraisal, appraisal
review and waiver valuation preparation, preliminary property map preparation
and preliminary relocation planning activities, limited to searching for
comparable properties, identifying replacement neighborhoadd identifying
available public services, can be advanced under preliminary engineering, as
defined inTitle 23 CFR646.204, prior to completion of NEPA @3C1321, et
seq.) review, while other work involving contact with affected property owners
for purposes of negotiation and relocation assistance must normally be deferred
until after NEPA approval, except as providedlitte 23CFR710.501, early
acquisition; and imitle 23CFR710.503 for protective buying and hardship
acquisition; and
(iii] Costs havdeen incurred in conformance witbistrictand Federal
requirements.
B. Direct Eligible @sts.
Federal funds may only participate in direct costs that are identified specifically as an
authorized acquisition activity such as the costs of acquiring thiepreaerty
incorporated into the final project and the associated direct costs olistitpn, except
in the case where the Distribias an approved indirect cost allocation plan as stated in
Title 23CFRr10.203(d) or specifically provided by statute.tiegration is provided for:
Right of Way 4-2
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(i} Real property acquisition. Usual costs and disbursements associated with real
property acquisition as required under the laws of District, including the
following:

(&) The cost of contracting for private acquisition servicethercost

associated with the use of local public agencies;

(k) Ordinary and reasonable costs of acquisition activities, such as,
appraisal, waiver valuation development, appraisal review, cost
estimates, relocation planning, ROW plan preparation, title wonkl, a

similar necessary ROW related work;

(c) The compensation paid for the real property interest and costs normally
associated with completing the purchase, such as document fees and
document stamps. The costs of acquirigrchase Agreemengnd
other contractial rights to acquire an interest in land, rights to control
use or development, leasesemporary Construction Easements (TCE)
and any other similar action to acquire or preserve righftsvay for a
transportation facility are eligible costs when FHWAedmines such
costs are actual, reasonable and necessary costs. Costs under this
paragraph do not include salary and related expenses for an acquiring
agency's employees (see paynalated expenses in paragraph (b)(5) of

this section);

() The cost of admistrative settlements in accordance with 49 CFR
24.102(i), legal settlements, court awards, and costs incidental to the
condemnation process. This includes reasonable acquiring agency
attorney's fees, but excludes attorney's fees for other parties except
where required byDistrictlaw (including an order of a court of

competent jurisdiction) or approved by FHWA,

(e) The cost of minimum payments and waiver valuation amounts included
in this ROW Manualand

(ii] Relocation assistance and payments. Usual costs andrdesbents associated

with the following:
Right of Way 4-3
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(a)

(1)

(c)

(d)

(e)

(f)

Right of Way

Relocation assistance and payments required under 49 CFR part 24; and

Relocation assistance and payments provided umstrict lawthat

may exceed the requirements of 49 CFR part 24, except for relocation
assistane and payments provided to aliens not lawfully present in the
United States.

Damages. The cost of severance and/or consequential damages to
remaining real property resulting from a partial acquisition, actual or
constructive, of real property for a projebased on elements

compensable undebistrictlaw.

Property management. The net cost of managing real property prior to
and during construction to provide for maintenance, protection, and the
clearance and disposal of improvements until final project atzoege.

Payroltirelated expenses. Salary and related expenses (compensation
for personal services) of employeesDOTfor work on a project

funded by a title 23 grant are eligible costs in accordance with 2 CFR
part 225 (formerly OMB Circular8Y), as are salary and related
expenses 05 5 h efdoyees for work with an acquiring agency or a
contractor to ensure compliare with Federal requirements on a title 23
project if the work is dedicated to a specific project and documetiie
accordance with 2 CFR paas.

Property not incorporated into a project funded under title 23, United
States Code. The cost of property lirtorporated into a project may

be eligible for reimbursement in the following circumstances:

a. General. Costs for construction material
sites, property acquisitions to a logical
boundary, eligible Transportation
Alternatives (TA) projects, sites for dispbs
of hazardous materials, environmental
mitigation, environmental banking

activities, or last resort housing; and
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b. Easements and alternate access not
incorporated into the ROW. The cost of
acquiring easements and alternate access
points necessary for highay construction
and maintenance outside the approved
ROW limits for permanent or temporary

use.

(E] UneconomidRemnants. The cost of uneconomic remnants purchased in
connection with the acquisition of a partial taking for the project as
required by the UnifornAct.

(k) Access rights. Payment for full or par@introl of Access on an existing
road or highway (i.e., one not on a new location), based on elements
compensable under applicablistrictlaw. Participation does not
depend on another real property interebeing acquired or on further

construction of the highway facility.
(i) Utility and railroad property.

(a) The cost to replace operating real property owned by a displaced utility
or railroad and conveyed tDDOTfor a project, as provided in 23 CFR
part 140, sbpart I, Reimbursement for Railroad Work, and 23 CFR part
645, subpart A, Utility Relocations, Adjustments and Reimbursement,
and 23 CFR part 646, subpart B, Railfdighway Projects; and

(k) Participation in the cost of acquiring naperating utility or rdroad
real property shall be in the same manner as that used in the acquisition

of other privatelyownedproperty.
C. Credit for Local Contributions

If the requirements of 23 USC 323 are met, real property owned by the District that is
incorporated withina project receiving financial assistance from the Highway Trust Fund
can be used as a credit toward the grantee or subgrantee's matching share of total
project cost. A credit cannot exceed the District's matching share. DDOT will ensure

there is documentabn supporting all credits, including the following:
Right of Way 4-5
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4.3.

(i) A certification that the District acquisition satisfied the conditions in 23 CFR
710.501(c)(1) through (6); and

(i) Justification of the value of credit applied. Acquisition costs incurred by the
District toacquire title can be used as justification for the value of the real

property.

Credits are not available for real property acquired with any form of Federal financial
assistance except as provided in 23 USC 120(j), or for real property already incatporate
into existing ROW and used for transportation purposes.

Property may be presented for project use with the understanding that no credit for its
use is sought. In such case, DDOT shall assure that the acquisition satisfied the
conditions in 23 CFR 710.86)(1) through (6).

Withholding payment.

The FHWA may withhold payment under the conditions described in 23 CFR 1.36 for
failure to comply with Federal law or regulatiddistrictlaw, or under circumstances of

waste, fraud, and abuse.
Indirect @sts.

Indirect costs may be claimed under the provisions of 2 CFR part 225 (formerly OMB
Circular A87). Indirect costs may be included on billings after the indirect cost allocation
plan has been prepared in accordance with 2 CFR part 225 and approkFeti\by,

other cognizant Federal agency, or, in the casendd@OT subgrantee without a rate
approved by a agnizant Federal agency, by DDOT. Indirect costsD@Dmay include
costs of providing prograstevel guidance, consultation, and oversight to other

acquiring agencies and contractors where ROW activities on titfar&Bed projects are

performed by norDDOT personnel.

DDOTProgrammingfor Projects

When thedevelopment teamsled by the Roject Manager complete the scoping of a new

project, the ROW uit should be provided a copy of th&oject Development and

Environmental Evaluation Foramd maybe requested to provide an estimate ROWcosts for

the project The completedROWCcost estimate is to be provided to th&oject Manager along
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with a covetetter noting any significant potentig@OWissues. SignificamOWissues could
include identification of properties with known contamination issues, development plans
pending, restrictive easements or covenants, etc.

4.4. FHWA Approval and Authorization

The Project Manager must coordinate with OCFO to program funding for prdjectsrally
funded projects whose oversight has been assumed by DDOT under 23 USC 106(c) to perform
specified approvals and related responsibilities according to the StewarfDigersight

' INBSYSyYy(d ¢Aff o6S YIFyFr3aSR & a&a! aadzySR 58St S3raGSR

4.4.1. FHWA- Projectof Division Interest

A Project of Division Intere§lPoDl)is a project that has an elevated risk, contains elements of
higher risk, or presents a meaningful opporturfity FHWA involvement to enhance meeting
program or project objectivesDC Division of FHWaerforms partial oversight of the PoDI
Project based on the Project Specific PoDI pkdhmajor projectsover $500 millionare PoDI
projects.

DDOT will submiEorm 1365 and required documentation to the Division for formal appravral

for allchanges (e. g. time, budget, scope, issuance of task oroe)proved?oDR. Upon

review of the Form 1365 and required documentation, @Division will notify DDOthe

approval result. If approved, then the Form 1365 will be signed electronically or by hand by the
FHWA Program Lead. The appropriate FHWA Program Lead will send the signed Form 1365 to
DDOT.

DDOT does not have to notify the Division Office of chkarun Assumed Delegated Projects.

A = 4 oA X 1%

|l 26 SOSNE AG A& SELSOGSR GKIG 55h¢Qa LINRPOSRIINBAE ¢
FaadzySa Clz21Qa ¢AGtS Ho 2OSNBAIKG NRES IyR | LILINZ
OKIy3aSa 06S R2 0Odzy Sy af Rctich Reqiiekt PAR) fomhattidhe apN@val
N} O1 SR GKNRdzZAK 55h¢Qa tNRBENI | b RIGFEOFASD
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Chapter Resources
References

1 Code of Federal Regulations (CFR)

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
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5.0 Title Research

Summary

The ownership of real property by both private/pulghersons and private/public entities is

based on constitutional and local laws that establish the manner in which real property can be
possessed, how these rights can be conveyed, and how and where records are to be kept. This
Chapteraddresses this pouin of the legal requirements that should be investigated prior to
entering into aPurchaseAgreement for real property rights for ROW or accepting the donation

of ROW. The investigation involves verifying ownership information, and how title is vested to
the landowner, encumbrances and other exceptions that may affect DDOT receiving a free and

unencumbered ROW.

Legal documents required for the acquisition of ROW and easements are discussed in Chapter 8.
The legal requirements related to closings of volupteonveyances and eminent domain

procedures are discussed in Chapter 11.

Section Number  Section Name

51 Introduction

5.2 Project Survey
5.3 Title Requirement
5.4 Title Reports

5.5 Title Updates

5.1. Introduction

The PDP process as well as ROW acquisitions are based on knovwsagttoevner and how

title is vested to the landowner of each real property interest affected by the project. Title
research assures DDOT that it has all necessary information of the extent and nature of the
vesting of title in and to the property to bequired, and that all partiesand only those parties

who have a legitimate interest in the acquired real property interests are compensated. Itis
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equally important that all encumbrances on acquired property, including air rights or easements
(if applicdle), deeds of trust and other types of liens, be released before DDOT takes possession
of property. Title research consists of examining public records to identify all the holders of
property rights and liens so that their interest can be evaluased)ured and/or releasedn the

process of acquisition.

Title reports are to be prepared on every property assigned a parcel identification number to be
conveyed to DDOT. The detail and extent of the title research required shall be prescribed by
the OGC Early performance of the title research will facilitate all subsequent phases of the
ROW acquisition process. The title research must be conducted prior to making an offer to
acquire property interests by purchase or by filing a declaration of taking wrdarent domain

declaration. The ROW Unit Manager will ordiéte Repors as soon as the schedule warrants.

5.2.  Project Survey

The initial determination of landowners is usually made during the survey phase of a
transportation improvement project developamt. Theinitial researchmust includethe
Recorder of Deeds, D.C. Surveyor and the Real Property Tax Administateiarmine the
current owner, legal description and plat(s) showing lileation of property boundaries. This

information will be refleaéd on the plans

At any time that the ROW Unit becomes aware of a change in ownership the Unit will advise the

project manager so that the plans can be updated.

5.3.  Title Requirement

In preparation for the transportation improvement project advancing to R@W acquisition
phase, the ROW Unit Manager will prepare a list of properties that will have to be acquired
showing the type property interest involved (i.e. fee, easenard/or temporary righty. The
ROW Unit Manager will request that th&a@determinethe type ofTitle Reportand coordinate
with the Project Manager an@CP taleterminethe title work can be completed under an

existing Project contract or & new procurement will be necessary
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5.4. Title Reports

54.1. Title Search and Reportingdguirements

The examination of the public land records must consist of a reasonably diligent search of the
NEO2NRazZ O2yaARSNAY3I 020K (GKS LINRPLISNIE&Qa OKLF NI Of
The resulting written report must disclose the name of each persanoty in whom title is

vested, and all additional parties identified in the records as having or claiming an interest in the

property to be acquired. The latter may include tenants revealed by recorded leases,

lienholders, beneficiaries of easements,taf 3 | dzi K2 NA GAS&as 26ySNBEQ | 4az20
devisees of a deceased owner where these successors in interest can be identified from public

records. Legible copies or accurate transcriptions must be obtained of all documents affecting

the presentow SND&a GAGES FyR GK2a$S ONBIFGAYy3a AydiSNBada

5.4.2. Selecting a Title E&aminer

The record title examination must be obtained from a title examiner or title insurance company
deemed competent to provide it by the reviewing attornéyationwide title insurance

companies are the most readily available sources for title examination. Title insurers authorized
by state law to conduct business in the jurisdiction where the subject land is located and who
hold membership in the Americanihé Title Association (ALTA) or Texas Land Title Association
(TLTA) may be considered competent to examine title in the absence of adverse information.
Subpart 3.6 of these regulations provides an overview of the process for obtaining title

insurance.

At a minimum, a provider of title evidence must be licensed if licensing is required by applicable
laws in the state where the real property is located. Title examiners must have no financial
interest in the land to be acquired, nor be related to or afféd with a seller or donor.

Agencies may adopt their own standards and procedures for approving providers of title
evidence in addition to these basic requirements. The Department of Justice does not maintain

a list of approved title examiners.

5.4.3. Required Reriod of Search for Bblic Land Rcords

The Title Report prepared for each parcel shall extend back for at least 60 years and may extend

beyond 60 years until root title is identified. A root title is either a general warranty deed or
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judicial decree. To establish root title, the title researcher may have to research several Title

Chains within the same parcel.

5.4.4. Sarch of Federal Court Records

Examination is required of federal court records in the federal court district where tleidan
situated to identify judgment liens, decrees, and pending cases that could affect title in any
state which has not enacted a statute authorizing judgments and decrees of United States
courts to be recorded or otherwise conformed to the rules and regquents relating to

judgments and decrees of the courts of the state.

5.4.5. Title Insurance

In most cases the requirements for closing will include the purchase of title insurance. In these
cases, the ROW Umanager shall coordinateith OGC and the outsidEtle Company. The
procurement of a Title Company and the delivery of the Title Reports and binders shall be

scheduled to make title information available prior to ordering an Appraisal of the property.

Title insurance commitments and title insurancdipies may be amended after issuance for a
variety of reasons, including updating the initial search where excessive time has elapsed (for a
commitment), adding or deleting exceptions to coverage based on new information brought to
0 KS Ay & dzNBaNdbiherwise in&difying cewérage. These amendments are styled as
endorsements. Each endorsement must reference the commitment or policgritésding and
should be appended to the commitment or policy. Endorsements become a part of the record
title evidence and must be provided promptly to the reviewing attorney.

5.4.6. Title Report Required @htents

An abstract of title must clearly identify the subject land and contejoroduciblecopies or
summaries of all documents found to affect title after examioatof the public land records.

The contents of a title abstract must be clearly organized. Where multiple parcels sharing a
common preceding chain of title are to be acquired, a master abstract should be prepared and
supplemented by an individual abs@di F2 NJ S OK NBfF G§SR LI NOSt o

must appear on each abstra&ll Title Reports will contain information concerning:
1 Owners
1 Source deed
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Taxes and Assessments

=

9 Deeds of Trust

M Liens

 Leases

f Easements

1 Unreleased judgments

1 Financilg statements

1 Other information (divorce settlements, estates etc.)

Abstacts containing illegibleopies are unacceptable and must not be relied on for review and
approval of title until corrected. Abstracts containing extraneous documents irrelevant to the

title being examined may also require revision at the discretion of the reviewing attorney.

The preference is for copies of all recorded documents, however, wlwrements are
summarized rather than photocopied, the abstract must contain a sufficient summary of the
material portions of each instrument to enable the reviewing attorney to deteentive nature

and effect of the instrument. Basic data that must be included are recordation information
(date, book and page, or instrument number) for each instrument; identification of any unpaid
mortgages, deeds of trust, and liens; and notice of asgrvations, limitations, or conditions on
ownership, e.g., easement grants and affirmative and restrictive covenants. Releases of

homestead, dower, and other statutory rights must be affirmatively shown.

Questions raised and encumbrances or cloudsitbarevealed by the abstract must be
FRRNBAaSR Ay (KS N&wskid gtk gpmior Taafaldwiigeetions of LINS
thismanuafF 2 Odza Sa 2y GAGES F0&adNIOG2NEQ NBalLRyaAoAf Al

information that can be sed by a reviewing attorney to assess the sufficiency of title.

54.7. Special Challenges in Reviewing Titleskacts
When title examination results are summarized in a title insurance commitment, the
commitment should identify all additional documentation rexpd for a transfer of clear title to

the District. By contrast, where an abstract of title is obtained, it may be necessary for the
Right of Way 55
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reviewing attorney to make those determinations. The following subparts provide guidance in
circumstances where additioheesearch and documentation are found to be necessary
following the initial record title examination.

5.4.7.1. Deceasedandowner;Determination ofHeirship
When a conveyar&followsthe death of the most recent owner of record, confirmation must
be made that thedeedto the Districtwill be signed by the party or parties with legal authority

to transfer title. As a practical matter, the ability to satisfy requirements for conveying title by

RSSR ONBIFGSR o0& I+ frFyR2sySNRa RiShtidrkies At t RSLIS
LINEOFGS0 2F GKS tryR2eySNRa SadldsS KFa 200dNN

successors in interest (generally, heirs or devisees, but also potentially lienholders) can be

identified and located and will cooperate in conveyinggtitl

5.4.7.2. Conveyances by a Trustee adu€iary

When land will be conveyed the Districtby a trustee or other fiduciary, the reviewing

attorney must verify that the trustee or fiduciary has legal authority to make the sale. The
abstract of title must contai all essential parts of trust instruments, powers of attorney, and
records of any court proceedings conferring authority for conveyances to enable the reviewing
attorney to determine the legal effect of such sale and confirm that all legal requirements fo

validity were observed.

5.4.7.3. Conveyances by@orporation orOther Businessrity

When land will be conveyed to the District by a corporation or other business organization (e.qg.,
general or limited partnership or other limited liability entity createdthg filing of

organizational documents), it is necessary to establish that the entity has authorized the sale
and that the individual signing the deed is empowered to do so. Research into the corporate
laws of the District to verify the entity is estatfled and in good standing. Also verify the
corporate charter or comparable records to confirm the power of the corporation to hold and
convey real estate, and any specification of the corporate officer($) aithority to execute

the deed. Obtain a copyf the corporate resolution or other official act identifying the names
and titles of the current corporate officer(s) who will sign the deafthen the state of
incorporation of the seller is not the District, verify that the corporation is registeratbto
business in the District.
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5.4.7.4. Foreclosures, Tax Sales, or Other Judic@idedings

When foreclosure proceedings appear in the chain of title and the time for redemption, appeal,
or reopening the matter has not expired, the abstract must provide suffiéigatmation to

enable the reviewing attorney to determine the validity and effect of the foreclosure. If the
foreclosure is by judicial proceeding, the abstract must identify all defendants and contain
sufficient portions of the court record to confirrhe regularity of the proceeding and

compliance with provisions of the foreclosure statute. If foreclosure is under a power of sale,
the terms of the power and evidence of compliance with applicable statutory provisions must
appear.

An abstract must fly disclose sufficient portions of the records of all sales by receivers,
execution sales, tax sales, distributions as a result of divorce, and other judicial proceedings
affecting title to enable the reviewing attorney to determine the legal effect ohsales or
proceedings and confirm that statutory requirements were observed and the time for

redemption, appeal, or reopening the matter has expired.

5.4.7.5. {LISOAIfT ! 4aSaayYSyild b5dsaciatdsOi aT t NP LISNI &
Abstracts containing references to propedgsessments of any kind, including but not limited

to those imposed by drainage, school, special improvement, water, paving, sewer and
K2YS26ySNBQ yR 20KSNJ LINPLISNIIié 26ySNBQ | 8820AL G2
assessment amounts and reégrce the statutes or recorded development regimes establishing

the assessment rights.

5.4.7.6. Ownership of3reets andAlleys

When land to be acquired by the District will encompass vacated streets or alleys, the abstract
of title must include all informationfaecord affecting ownership, including identification of the
legal proceeding that permitted vacation. Public utility equipment may exist above or below
public rightsof-way without recorded easements. Inquiry must be made of the local governing
jurisdiction and public utilities to identify any utility equipment and rights of use still present
after vacation. All such rights must be understood by the acquiring agency and reviewing
attorney. The information should also be provided to appraisers who raasbigned to value

the property.
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5.4.7.7. PublicRecordsLost or [2stroyed

If public land records for all or a portion of the period of title examination have been lost,
destroyed by fire or natural disaster, or otherwise become unavailable, an abstraceohtist

begin with the first available record and be supplemented by a certificate of the abstractor as to
the following: unavailability of the records; that no reservations, limitations, encumbrances, or
defects in the title are known to the abstractomdthat the beginning point of the abstract is
accepted by competent attorneys in the community as adequate evidence of record title. The
title abstractor must also provide proof of compliance with requirements of statutory
proceedings, if any, to estabhi titles affected by the loss or destruction of records.

5.5. Title Updates

Title reports should be updated prior to the initiation of negotiations if 6 or more months have
elapsed since the date covered in the previous report. The ROWhUiobrdination with OGC
shouldorder the update fronthe Title Companyhat prepared the original Title Repoithe
purpose of a Title Report update is to research the public records from the through date of the
Title Report to date to see if there areyanhanges in ownership, liens or judgements for the

property.

Upon receipt of theTitle Reportand/or Title Bindey the ROW Unit Managend OGGhall
review the reports to determine if any deficiencies exist that may affect the acquisition of the

property or theAppraisaland determination of just compensation.

The ROW Unit Manager shall consult with tHé@o resolve issues as to how any questionable
conditions or restrictions should be handled during negotiations. All pertinent information and

diredions should be provided to the ROW Specialist negotiating the parcel.

The ROW Unit Manager shall also review the information provided witfitteeReportand/or
Title Bindewith the project plans. Should any ownership information shown on the plans be
incorrect, a plan revision should be requested. Should any property or lot lines shown on the
plan be different, the ROW Unit Manager shall request that the project manager have the

projectsurvey updated.
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Chapter Resources
FlowChart

1 Title Research
Reference

9 District of Columbia Code

https://code.dccouncil.us/dc/council/code/
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Flow Chartg Title Research

Property boundarieand current owner for )
| IPMD,PSDor TESD Project Manager
plans

I
Prepare list of properties to be acquired | rRow Unit

Determine type of title research required ROW Unit & OGC

I
Procurement of outside Title Company ocp

Conduct title research and complete reports Outside Title Company

Review title reports and exceptions ROW Unit & OGC
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6.0 Appraisal

Summary

ThisChaptercovers one of the most important parts of the ROW acquisition program for public
purposesby obtaining a currenfppraisakeport prepared by a licensed appraiser (hereinafter
GALILINI A&l f €0 F2NJ GKS NBIFf LINE LIS NHeRppraidad@INB A Yy I FG SNJ ¢
establishthe Fair Market ValueqM\) of the entire parcel oproperty; theFMVof the

remainderof the property and any damages that may occur to the remaining property of the
landownerbeing acquiredn the event of a partial takeanddetermine the written offer ofust
compensation to be paitb the landowner. TheAppraisalprocess is also used tletermine the
FMV of surplus parcels or air rights that may be leased or sold by DDOT or another District
agency.The preparation ofthe Appraisals limitedto a DDOT approved consultditensed
appraisersdo & I LILINI A rauSt folow Eedesakahd Ditct laws and regulations and meet
industry standard. Those requirements are described in Gisapter

Section Number  Section Name

6.1 Introduction
6.2 Qualificdion of Appraisers
6.3 DeterminingAppraisaRequirements
6.4 Information Provided to the Appraiser
6.5 Conflict of Interest
6.6 Property Inspection and Landowner Contact
6.7 AppraisaReport Format
6.8 AppraisaMWaiver Valuations
6.9 AppraisaReportsg Minimum Standards
6.10 Comparable Sales
6.11 AppraisalValuation Issues
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6.12 Appraisak Miscellaneous Requirements

6.13 Data Ownership

6.14 AppraisalCertifications

6.15 AppraisaProcessing

6.16 Appraisas ¢ Eminent Domain

6.1. Introduction

AnAppraisals an estimate of th&MVof property supported by all available market data and

pertinent facts related to the before acquisition value, the value of the acquisition, and the
NEYIFAYAYy3a LINPLISNILIE& @FfdsSz AT LWL AOlIofSo h¥aSy
+ | £ dzS ¢ rchaNgBably ysédS Fappraisas completed for DDOT, the definitions are

synonymous.

All Appraisas required by DDOT shall be prepared bygpraiser The @praiser shall prepare
the Appraisain accordance with the scope of work and sinadlet the mhimum requirements
set forth in thisChapter, 49 CFR 24(land the Uniform Standards of ProfessioAalpraisal
Practice (USPARI the UniformAppraisalStandards for Federal Land Acquisition (UASFLA)

Thel! ! {C[ !X a2YS{iAYSa NBEFTSANBRaA2SHAGlI KSAKBSt adbyR
preparation and review oAppraisas. The appraiser shall comply with these standards. The
appraiser must also consider the use of extraordinary assumptions, hypothetical conditions, and

jurisdictional exceptions iarder to also be in compliance with USPAP.

Upon completion of thé\ppraisalit is to be submitted along with the sales utilized, or a sales

brochure to the ROW Unit Managemdreviewappraiser for review and comments. Should

any changes be appropriates a result of theeviewalLJLINJ A & S NX) the r€pariysioBlg (i &

be changedand the final report submitted along with tr@ JLINI A & SNDa OSNIAFAOI GA 2
Appraisabr thereviewalLJLINJ kepct BliBllZbe the basis for the ROW Unit Manager

establshing and approvingn amount believed to bgist compensation A just compensation

letter (Example 8) will be completed and signed by tkdief Engineer of IPMD BIOW Unit

Manager and will be provided to the landowner with the initial offer.
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6.2. Qualification of Appraisers

6.2.1. Real Property Appraiser
To qualify and perform real properppraisas for DDOT, theppraiser must be licensed as a
¢Certified General Real Estate Appragsarthe District

In addition to having the licensing and experience requirements outlined abppeaisers are
required to be able to verify specifipppraisakexperience in the type of property that they are

to appraise (i.e., commercial, residential, etcl@monstratedexpertise in performing similar
assignments and experience completing appraisals in compliance with District and Federal law
Membership ingood standing witlthe American Institute of Real Estate Appraisers (MAI
designation), the American Society of Agigers (ASA designation), or senior membership in the
Society of Real Estate Appraisers (SRA designation) will qualify a liDesiset gppraiser to

perform Appraisas for DDOT

All Appraisakervices will be performed accordingttte Uniform Relocdon Assistance and Real
Property Acquisition Policies Act of 1970 (Uniform Ast)amended, 49 CFRrt 24 and23 CFR
710; current US Dgartment of Transportation andHAWVA guidelines and policies; DDOT policies
and procedures; applicable Federal and fistaws and USPAP and UASFLiAeappraiser

shall have demonstrated the ability to perforppraisakervices meeting these requirements.

All individuals, in addition to being appropriately licensed aamraiser, must meet the
requirements of 49 CFR1.103(d) (2) and theompetency provision required by USPAP. If the
appraiser begins an assignégpraisalnd, due to discovered conditiongso longer meets the
competency provision set forth by USPAP, the appraiser must disclose this lack of competency
to the ROW Unit Manager as required by USPAP to complete the assignment. The ROW Unit
Manager may elect to reassign tA@praisalko a differentappraiseror direct steps to be taken

in order to meet the competency provisions.

6.2.2. Specialty Appraiser oEngineering

All specialty reports must be prepared by a qualified specialty expert in the specific field.
Engineering studies, estimates, and reports evaluating the impact of an acquisition to a property
shall be prepared by a registered professional pegr oran American Institute of Certified
PlannerqAICRK planner. The ROW Unit Manager should be consulted if there is any question
about thespecialtyaLJLINI A &5 AW S & NI & folj pigfofming serdidesifar PHOT
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Any specialtyAppraisabr engineering report provided by the landowner, created by a specialty
appraiser or engineer on behalf of the landowner, shall not be utilized without independent
review and verification. In the unusual circumstance that there is no other available expertise
regarding the specialty item, the appraiser shall obtain the approval of the ROW Unit Manager
prior to utilizing the report provided by the landownén. the event thata landowner submits

an Appraisabprepared by a specialty apprais®DOT will retain eeview appraiser to have the

Appraisareviewed.

6.3. DeterminingAppraisalRequirements

The ROW Unit Manager staffshall review thdinal ROW plans showing the acquisitions and
field review the project area in order to determine tA@praisakcope of work and
requirements; this review shall desed on a timeframedeemed appropriate by thEroject
Manager. For each parcéhe ROW Unit Managen consultation with the Project Manager and
OGQwill determine the type ofAppraisakequired (seeSection 67 for the types defined); the
need to evaluate incurable damages; the complexities of the property being appraésed;

that are personal property instead of real properifyan Appraisal Waiver Valuatias

appropriate; and any obvious nedar a specialtyor engineeringeport.

In addition to the specifidppraisakcope of workthe ROW Unit Managén consultation with
the Project Manager and OG@ould establish priorities for the completion and delivery of
Appraisas and estimatehe cost of obtainingAppraisas from a consultantln establishing the
Appraisakompletion priorities, lhe priorities for negotiatioras well as the complexity of the
Appraisakhould be consideredThe completedppraisakost estimate reportwill allow the
ROW Unit Manager in consultation with th&Q to determine the need for aonsultant

licensedappraiser the scope of work and the estimated contract cost

Appraisal Waiver Valuatierare notAppraisas and are not prepared by a licensed appraiser
FHWA approval is required for the use of an Appraisal Waiver Valudti@xceptional cases, if
qualified staffare not available, the ROW Unit Manager may prepare the justification for hiring a
gualified contractor to complete thé&ppraisal Waiver Viaations on a specific project. The ROW

Unit Manager will submit the justification to tHehief Engineer of IPMOr review.

6.4. Information Provided to the Appraiser

The ROW Unit Manager or staff must provide the following information to the appraiser:
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(i) Project and parcel numbers
(i Appraisaissues and recommended format.

(i) SpeciaAppraisalinstructions (proposed easement information, legal

instructions,etc.)
[iw] Due date
(w) Priorities

(wi) Current and complete ROW plans, parcel plaide Report design plans,
profiles and cross sections, etc.

(wii) Specialist reports, estimates, and legal opinions
(viiij  Necessary printed forms

[in) Any other pertinent information

6.5. Conflict of Interest

In accordance with the requirements of 49 CFR 24.102H@)appraiser, review appraiser or
person performing theAppraisal Waiver Valuatiashall not have any interest, direct or indirect,
in the realproperty being valued. Compensation for makingfqpraisalbr Appraisal Waiver

Valuationshall not be based on the amounttbie valuation estimate.

On any real property acquisition for a federally fundgapraisal Appraisakeview orAppraisal
Waiver Valuationno person shall attempt to unduly influena# coerce an appraisereview
appraiser, olAppraisal Waiver Valuatigoreparer regarding anyaluation or other aspect of an

Appraisal review orAppraisal Waiver Valuation

An appraiser, review appraiser, Appraisal Waiver Valuatigoreparermaking amppraisal
Appraisareview orAppraisal Waiver Valuatiomay beauthorized by DDOT to act as a
negotiator for real propertyor which that person has made #ppraisal Appraisakeview or

Appraisal Waiver Valuatiamnly if the offer to acquire the property is $10,0@0,less.
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6.6. Property Inspection and Landowner Contact

For anacquisition or narrative Appraisdhe appraiser must contact the&andowner (or the
flyYyR26YySNDA thd@fedndppsrifityofiasc@ntpanimenturing the property
inspection. The initial attempt to contact th@ndowner must be made by lettgcertified mail)
(Example 6l1). A copy of the contact lettemnd return mail receipshould be placed in the
appendix d the Appraisal Additional attempts to contactlandowner may be made verbally by
the appraiser. The appraiser is required to adedgaly document hicontact and/or efforts to
the contact the landowner

The appraiser may contact some landowners that will refuse to allow access to the property or

to provide critical lease information. After making a best effort to gain access tqamymr

improvement, the appraiser is to proceed with the Appraisal based upon information available

at public sources. (i.eReal Property Tax Administration fiaix records, Building Permits office,

etc.). Photographs taken from the existing streedwld be included even if they would not

LINE GARS (KS 0Sad OASsod ¢KS LN A&aSNJ aKlfft Fdzf ¢
inspection and any extraordinary assumptions made that may affect the value. These same

procedures are also to be usatdthe event a landowner cannot be located within a reasonable

period of time.

After contacting the landowner or when inspecting the property vitie landowner the

location of the property lineand any site improvements should be confirmed. &ppraise

must inspect the proposed acquisition area, the exterior,,dinapplicable, the interior of all
improvements located within the acquisition area. If damages to the remainder are anticipated,
the appraiser is required to inspect all improvements lochteithin the remainder. The results

of a property inspection must be documented. The form of documentation may include a
memorandum to the file, use of a property inspection checklist, or if preparing a narrative

Appraisal the property description infanation contained in thé\ppraisal

During a property inspection, theppraiser may not express any opinion as to the condition of
the improvements or speculate on the value of property. If a person requests that the
appraiser,Acquisition Agenbr Relocaion Sgecialist provide any conclusions with respect to
property value or conditiorthe appraiser, Acquisition Agent or Relocation Specialisggisired

to politely advise the person that all factors relevant to value must be studied before arriving at

any conclusions.
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6.7. AppraisalReport Format
The minimumAppraisaNB L2 NIiAy3 NBIljdzZANBYSyid | OOSLIISR o6& 55h¢
wSLJ2 NI ¢ | ®SPRMyAich ghdllRaddéess all items in the scope of work, including

(i) ay I RSljdzr 1S RSEAONRLIIAZ2Y 2F (KS LINRPLISNI&Qa
appraised (and, in the case of a partial acquisjtem adequate description of
the remaining property), includg:

EY Items identified as personal property

(b} A statement of known and observed encumbrances, if,any
(c) Title information;

(d) Location

=) Zoning

(f) Present use

(E) An analysis of highest and best ysad
{h) Aminimum 5yearsales history of the property.

(i) All relevant andeliable approaches to value consistent with established Federal
and Federallyssisted progranappraisalpractices. If the appraiser uses more
than one approach, there shall be an analysis and reconciliation of approaches
to value used that is sufficieit 2 & dzLJLJ2 NI 0 KS | LILINI A aSNRa 21

(it} A description of comparable sales, including a description of all relevant
physical, legal, and economic factors such as gmtt the transaction, source

and method of financing, and verification by a partydlved in the transaction.

(i) A statement of the value of the property to be acquired and, for a partial
acquisition, a statement of the value of the damage and benefits, if any, to the

remaining property, where appropriate.

(w) The effective date of valuation, date Appraisal signature, and certification of

the appraiser.
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USRAP Standard ZReal PropertyppraisaReporting outlines the requirements applicable to

the reporting of anAppraisal UASFLA, Part A contains furtisésandards forAppraisakeport

and data documentation. Mlppraisai a Kl ff O2YLX & ¢AGK GKS awS02YYS
FederalAppraisaReports, UASFLARestricted Use reports or Or&ppraisas are notacceptable

to DDOT Theappraiser may elect to progte a selcontained report in lieu of a summary report

if the appraiser deems that the complexity of tiAgpraisaissuesvarrants this type of

reporting. A selcontained writtenAppraisaimay be utilized subject to obtaining written

approval from the ROWnit Manager.

6.7.1. AppraisalWaiverValuation
An Appraisal Waiver Valuatiamay beappropriate if it is determined that the valuation problem
is uncomplicated and thEMVis estimated at $10,000 or less based on a review of available

data.

6.7.2. Narrative Appraisd

Itis the5 A & ( pYactiodih@ta@ll Appraisal reports will be prepared in narrative forfthe

report will include, as a minimum, all essential data which will disclose the purpose, the scope of
the problem and the principal techniques and approackeployed. The report should contain

all the pertinent supporting data required to sustain the appraiser's final conclusion of market

value.

6.7.3. AppraisalUpdate

If a significant delay of 6 or more months has occurred since the date éfpheisalwas made

or the OGQequests an update prior to filing a Declaration of Taking, the ROW Unit will request
an AppraisalJpdate from the original appraiser. Other circumstances that might require an
Appraisalupdate would be new information presented byetfandowner; material change in

the character or condition of the property; or a design revision to the ROW panly. the
originalappraiser may complete an update of Appraisal Updates must also comply with
USPARNd the Uhiform Actrequirements. Theppraiser should attach a copy of the original
Appraisalto the Appraisaupdate.

6.8. AppraisalWaiver Valuations

An Appraisal Waiver Valuatiamust include, as appropriate:

(i) A description of the land to be acquired
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(if) Nominal improvement valug the contributory values of which can be readily
supported by estimates of depreciated replacement cost; each improvement to
be acquired must be listed.

(it} Minimal coststo-cures, supported by reference to research or documented

discussions with professiohastimators

If appropriate and practical, inspect and photograph the area to be acquired. Owner contact is

not required. To determine value, obtain information frofppraisas of similar properties or
comparable sales used to establish a unit valué¢ #daequately reflects the current market.

Assessed value is the value of a property according to the tax rolls in ad valorem taxation and is
y2i ySOoSaalNARte SldAglrtSyd 2 (GKS LINPLISNI & Qa
the purpose ofllustrating trends but is not to be used as the only basis for value.

6.9. AppraisalReports¢ Minimum Standards

TheAppraisakcope of work for each parcel should be agreed upon by the appraiser and the
ROW Unit Managen consultation with the Project Managand OGCWhile the initial scope

of work is provided to the appraiser with their assignment, it is incumbent upon the appraiser to
verify the scope of work defined and to cooperatively work with the ROW Unit to clarify any
issues. The appraiser sholle confident that the scope of work properly identifies the

Appraisalssues and is sufficient to produce creditable results.

Appraisas prepared for DDOTMust meet the minimum requirements outlined 49 CFR 24.103
and theUSPARtandards for a completAppraisasummaryreport. The minimunDDOT
requirementsfor the appraisal report are provided in the Example Scope of Work for Appraisal
Reports includeat the end of thisSection 16.

The following are additional requirements to be included dependinthermppraisal question.

When buildings of greater than nominal value are to be appraised, a complete floor plan shall be
included in theAppraisal The floor plan or building layoshould be a scale drawing. If the

drawing is not to scalehe proper perspective of the number and size of rooms to the overall
building area shall be maintained. All exterior dimensions shall be shown to help maintain the

proper perspective.
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The description of the remainder must be detailed enough to support adjustmetie iBales
Comparison Approach (i.e., age and conditisndhin the Cost Approach (i.e., depreciatipn)
and within the Income Approach (i.e., operating expense ratio).

Theappraiser must provide adequate market support for all income multipliers, caatain
rates, discount rates, and/or yield rates that are used inAlppraisal If theappraiser elects to
use a yield capitalization method (i.e., a discounted cash tloat)was not identified in the
original scope of workhe appraiser should contadche ROW Unit Manager to discuss its
necessityyield capitalization is seldom relied upon and/or recognized by the courts. Care
should be given to ensure that the rates extracted from the market are consistent with the
development of the income and expse projections for the subject property (i.e., if the income
and expense statement includes a line item for replacement reserves, capitalization rates

extracted from market sales should have similarly considered this expense as a line item).

If applicable the appraiser should provide expense estimates based upon market support when
constructing a property expense forecast. The expense forecast may include replacement

reserves as a line item expense.

Whenthe potential for incurablelamagego the remainng propertyexists, an afterthe
acquisitionvaluation of the property is required. It should include an analysis of the impact of
the proposed projed® ié@fluences as though completed on the effective date of Appraisala
hypothetical condition as dimed by USPAP).

Subsequent to the establishment af after value, an allocation that compares the before and
after valuation must be provided. The before and after itemization is based on the land and any
improvements that are appraised in order to @s#te the compensation due. Ata minimum

the itemization must include the following:

(i} The appraised value of thetal property prior to the acquisition (referred to as
a! ¢ Ay (i RoBthistegampld2 ¢ A y 3

(ii] Theappraisedvalue of land and, if applicabléne improvements to be acquired

6a. €0

(it} Theappraisedvalue of the land and improvements remaining after the
acquisition but prior to the recognition of théncurabledamages and/or
enhancement® & (Gl0f OdzZf i1 SR 0&ENBEWHOANE OPAY T a.
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[iw) Theappraisedvalue of the remainder (land and improvements) including the
recognition ofincurabledamages anany offsets foSy K y OSYSy i a o0a45¢0 @

6.10. Comparable Sales

The use of comparable sales of real properties similar to the property being appradseritical

in determiningFMV. All comparable sales used to determiner FMV must be verified

6.10.1. Verification of Comparable Sales

Theappraisetr who is utilizing a comparable sataust confirm the sale with one or more

parties who were directly involvedith the transaction (i.e., buyer, seller, brakelosing agent,
etc.). If a direct or an indirect party is not available, the appraiser may use secondary sources
(i.e. published data, public records, electronic databases,. dttall cases, the appisgr must
provide detailed information with respect and reference information for the confirmation. (If

through a secondary published source, the publication name, date and page must be provided.)

For any sale used, tlappraiser mustetermineli K G IQ@ dISNMEGKé GNI yal OQliAzy
between buyer and seller. TERIJLINI A ASNJ Yl & LINPGARS || aO0O2yRAGAZY A
applicable, that is well supported by market data. @&ppraiser must provide detailed

information with respect to contact angkference information for the confirmation made (if

through a secondary published source provide the publication name, date, and page).

If the appraiser is unable to confirm comparablesale bycontactinga direct party to the

transaction, supplemental niket evidence (state typical contract terms and provide examples)

must be provided for transactions that have occurred in the marketplace so that the sale may be
appropriately analyzed. Once theviewappraiser approves a comparable sale for use in the
Appraisalprocess, othealLJLINI A a SNA Yl & St SO0 (2 dzasS GKS alfSQa
Appraisai ® | 26 SOSNE GKS@ Ydzad 060S alrdAaFASR 6A0GK (K
Theappraiser must inspect all comparable sales used, as gautaiseris responsible for the

integrity of the comparablsalesdata used in thé\ppraisal

149 CFR 24.103(a)(2)(iii)
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6.11. AppraisalValuation Issues

6.11.1. Hazardous Materials

F'a F LI NG 2F GKS dwinpr&ididaiy designh thet ROW &riit sk Rave z NJ
Phase | ESA conducted to deténe if any properties from which propos&DWor easements
are requred, have any soil contamination or other hazardous materials located on the site.
Improvements will be inspected for asbestos containing material (ACM) obkeset paint

after the ocupants have been relocatedopies ofthe ESAeport will be provided to the

appraiserfor inclusion in theAppraisal

Should the Phase | ESA identify a potential contamination, the ROWIblmétger or staffwill
have a Phase Il ESA performed to detemarilre actual level and extent of the contamination
andto identify action which must be takeif any An approximate cost temediatethe
contamination will be provided. Trappraiser should use the data provided and appropriately

consider the necessgrcleanup cost in the=MVof the acquisition.

If upon inspection of the propertyhe appraiser notes any possible hazardous materials that
have not beenidentifiedby DDOT, the appraiser must contact the ROW Unit Manager. In some
cases, theppraiser ignstructed to appraise the property under hypothetical condifitimat

the hazardous materialontaminationdoesnot exist. Otherwise, thappraiser should follow

the guidelines set forth in USPAP.

6.11.2. Specialty ItemAppraisak and Studies

If a separate valation of machinery, equipment, timber, or other specialty item is required, it
may be necessary to employ the services of a specialist in that particular discipline. The
employment of the specialist may be made by an individual contract with the sigeciali
included within a contract for a consultaappraiser (se€Chapter 1§. The magnitude of the

Appraisaissuemay necessitate the employment of mattean onespecialist.

A specialty itemAppraisabbtained forDDOT must be writterand it must comply with the
requirements outlined by USPAP, if applicable, as of the effective date dfjr@isal The

appraisedvalue of the specialty items shall not be arbitrarily added to the valuatfdahe other

2USPAP Standard Ruld. (h)

Right of Way 6-12

Policies and Procedures Manual July 31, 2019



components of the real propertyut shall be considered to the extent itf contributory value
to the value of the whole property.

If questions exisas to personal property versus real propemachAppraisakhall contain a list

of items outlining whether they are being handledpessonal property or regroperty. Ifitis
determined that a fixture or item is being handled as real estate or part of realty, its value will
be considered as a part of thieal propertyrealty. TheAppraisalill contain sufficient
information to poperly identify theitem, (if possible)ncluding but not limited to the following:

(i) A brief description of the item

(i) ¢KS YIydzZFl Qi dzZNENRA yIYS
(iii] The model namgand

vy ¢KS AGSYQa.aSNAIf ydzyo SNJ

If a specialist makes a separate valuation for what are consideredealty items, the salvage
value of each item must be measured and included within the repdtielfelocation of a sign

is an option, the cost to relocate must be included. These estimates are used for assisting the
ROW Specialistr RelocationSpecilist in negotiating with théandowner.

It may be necessary to request a special engineering study to determine the impact of an
acquisition orthe utility of aproperty. For instance, the acquisition area may impact parking.
An engineer may need to sy thed O2 y RA { A @erbus théeftar aLBuisition impact on a
parking lot. A general contractor may need to estimate the cost to construct the redesigned

parking lotin order for the appraiser to include curable damages (cost to cure) in the.value

6.11.3. Parking

When appraising an acquisition thiatludes offstreet parking, a description of the

existing parking area musicludeat a minimumthe following attributes:
(i) The lot condition
(ii] Thetotal number of parking spaces and the number of handicapgEates

(i) A description of the traffic patternsngress aneégresdo the lot;
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(i) A statement of whether or not the parking conforms@&ordinances and

zoning

(w) An analysis of whether or not the existing parking is suitable for the highest and
best use as imoved, if applicable

(wij An assessment of whether or not the number of parking spaces can be

expanded at a future date

(viij A description of the location of the parkisgacegelative to the location of the

improvements and
(viiij A sketch of the parking area relatiteethe improvements

If a partial acquisition of the property is made, tagpraiser must determine if the resulting
parking is impacted by the acquisition. If so, the same attributes outlined above bee
considered. When evaluating comparable salata,the appraiser must analyze the attributes
outlined and compare them to the subject when determining the before and after value. After
doing so, a conclusion is reached as to whether orimoirabledamages or cosib-cure items
should be includedh the FMV of the acquisitiofi.e., restriping costs to make better use of the

remaining parking area).

6.11.4. Fencing

If the proposed acquisitiomcludes a portion o&n existingsecurityenclosing fence, the

appraiser will place a value to+#nclose the rerainder with a similar type fence. No
consideration is given to any fencing being acquired, only the fencing needeg¢iwliese. The
cost to reenclose the property shall be in tlexecutive ammaryof the Appraisaks a costo-

cure damageunderincidental items. The narrative explanatidhe curable situationsvill be
contained within the body of th@ppraisal Theappraiser will document the replacement cost
using estimatesbtained within the local area. All other fencing shall be handledhas a
improvement and valued based upon its contributing value to the whole property. A complete
description of the fencing must be included in the property description and its value included in
the overall property value. If the ROW will be fenced as pati@ttbnstruction project, the

appraiser will not estimate a cosb-cure damage to re@nclose the property.

If a temporary construction easemeist proposed outside dhe proposed ROW, the enclosure

and/or security fencing must be moved twice, and gppropriate Propertyowner
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compensated If the fenceisto beincluded in the construction contraatp compensation
should be included in th&ppraisal

6.11.5. Permanent Property Pins

Engineering information regarding the location of property pins shall be properiffed,

located by the survey party and correctly indicated on the plans. appeaiser should check the
plans to determine if property pins are present. In addition, dppraisershouldcheck with the
landowner and/orreviewavailable plats at theithe of the property inspection to determine if

anyexistingproperty pins are not shown on the plans.

If the appraiser determines that property pins fall within the acquisition area aeraiser

mustsecurean estimate of the cost of resetting or replagithe property pins and must provide

an explanation for this cost in th&ppraisal The cost estimate is based on the number of pins

required torestakell KS f I yR2gy SNRa adzNBSes y2i0 (GKS ydzyo SN

acquisition area.

6.11.6. Water and Sept Facilities

Water (i.e., well, landscape irrigation) or privately owned septic facilities disturbed or affected
by the proposed acquisition are handled as a ¢osture damage (assuming the building
remains) if they can be relocated torthe remainderof the property. Theappraiser shall

contact a representative of thBCDepartmentof Healthand obtain a written commitment or a
permit to relocate the system on the remainder. A written estimate of the cost involved should
be obtained from a competent local contractor performing this type of service. The estimate
should be included in thAppraisal

6.11.7. Manufactured Housing

Chapter 10,Relocation Assistancbriefly addresses the process of valuing a manufactured

home. A determination must be made whether or not it is personal or real property. The ROW

Unit Manager, prior tanakingthe Appraisl assignmentwill determine the property type.

However, theappraiser is responsible for independently confirming whether or not the property

is personal or real property. In doing so, #ppraiser should consider the condition, manner of
attachment YR (G KS 2g¢gySNRa AydSyido L¥ G4KS O2yRAGAZY
moved, then it is considered real property. If it is determined that the home has been

permanently secured to the land in accordance with local requirements, it is condiceae
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property. If the appraiser determines that the property is personal, the appraiser should
contact the ROW Unit Manager to verthat determination.

6.11.8. TenantOwned ImprovementsBuildings, Structures an®ther

Items)
Occasionally, it is necessarydppraise property when the fee owner of the land does not own
the improvements Buildings, structures, and/or improvementiscated on the property. In
instanceswvherethe improvements are acquired or adversely affected by the acquisition or
constructionof the project, it becomes necessary to estimate the individual interesthe

affected parties.

In appraising a property of this nature, tappraiser shall make an inquiry as to the ownership
of the improvements during the inspection of the propert§.complete itemized list of these
improvements (buildings, structures, fixtures, equipment, outdoor advertising signsisetic.)
be preparedand included in thé\ppraisal Generally, such improvemerdse located on a

property as aresultof a written lease agreement.

Theappraiser shall attempt to obtain all available information, including a copy of the lease, and

provide it with theAppraisal If the lease has a condemnation clause, the appraiser should

submit the lease to the ROW Unit Manager ti@nsmittal to the @Cfor a legal review of the
O2YLISyaloAatAate 2F GKS The gropyriy, DewevisiBaillbe apjixaisedS NIl @ A y (
at the FM\With contract rentbeing considered as part of the income approaé¢ior the

purpose of determimg theoffer of just compensation for these improvements, they are to be

appraised at their contributing value or salvage value, whichever is greatalvage valuss

definedagi  KS LINPOolFofS &rfS LINAROS 2F IthatitwillSeys AF 27FF
NEY2OPSR FNRY G(GKS LINRLISNI& i GKS o0dz@aSNNa SELISy 4!

After the total estimate ojust compensatioroffer has been determined for the property, the
appraiser shall allocate the value of the individual components of the property. The total
allocation shall not exceed the total estimatejoét compensatioroffer due to thelandowner.

Thisbreakdownwill be included in theAppraisal In order to accurately separate the

compensation due the individual owneos lesseeof the property,separateexecutivesummary

349 CFR 24.105
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sheets are required. The first sheet shall list the total value of the acquisition and damages, if

any. The second sheet shall give the value of the acquisition duartdewnerof the land or

f Saaz2NDa Ay i SyBihe dalue of ddbisitioKdud\tie odnirlof the

improvements not owned by thiandownerbut aref S& 4SS Qa valieicbthNRisti © ¢ KS
sheet shall equal thealue of the second and third shee©nly one ertificate ofappraiserand
reviewappraiser for the total acquisition value is required.

6.11.9. On Premise Signs

Signs that are located on the property and advertise the business or activities occurring on the
property are considered epremise signsOn-premise signs are divided into two categories:
signs worth more than $1,000 (those with considerable value) and those that are worth less
than $1,000. Signs with a considerable value typically feature one or more of the following

attributes, and require aspecialtyAppraisato value these signs:
(i) haselectrical servicp
(i) require the services of a sign company for a repair
(it} require the services of a sign company for relocagtimd
(i) require the services of a masonry contractor to construct

Signs with a value of less than $1,000 are valued based upon their cost new less accrued

depreciation. Using a cost index, such as Marshall & Swifgaiheaiser may develop cost and

depreciation estimate. Thappraiser may also use prior knowledge angberience as a basis for

estimating the cost new and the amount of depreciation for these signs. However, examples

and data to supportth@LJLINI A 8 SND& 2LIAYA2Y Ydzad 6S LINRPJARSRO®

The value attribudibleto the signs in botltategories andncluded as payma in the Appraisal
isto be based upon their cost new less accrued depreciation or based upon their contributory

value to theproperty.

Theappraiser must also include the relocation cost and the retention/salvage value for the sign.
This is necessary ahild thelandowner decide to retain the sign during negotiations. However,
if the cost to relocate an opremise sign exceeds its depreciated market value, the sign will not

be relocatedas part of the project

Right of Way 6-17

Policies and Procedures Manual July 31, 2019



6.11.10. Outdoor Advertising (Billboard) Signs

Outdoa advertising signs involve complexities whattects the valuation of the property on
which they are located. In most cases the outdoor advertising signs are located on property
under a lease agreement which may be short or long term. Some agreemantalso include

a termination clause other than a clause related to eminent domain action.

Unless the property is owned by the sign compahg sign is considered to be a tenamwned
improvement and appraised in the same manner as other teioavried inprovements
described in thihapter That isthe contributory value o&noutdoor advertising sighelongs

to the total value of the property and the acquisition.

If the highest and best use of the laad: &acadn#&isachange to a higher development

intensity, the existing outdoor advertising sign may be considered ament to that
developmentbecausehe signmust be removed.Under such a situation, the outdoor sign may
not contribute to the highest and best use valde.no case should the si@iicome or

expenss, or the sale of signs between sign companies, be used to determine the contributory

value.

If the appraiser determines that the lease is short term or that the landowner can terminate the
leaseon short notice the appraisesshould catact the ROW Unit Manager for additional

direction.

6.11.11. Trees, Shrubs or Other Site Improvements
The appraiser must only estimate the valwé the site improvements in terms dheir
contribution to the overall property value. Using replacement cost or addervalue alone may

not represent the true contributing value of a site improvement.

6.11.12. Easements

TheProject Manageis responsible for providing the ROW UMianagerwith plans that show
the details of any propose@mporary or permaneneasements. A copyf the plans is then
provided to theappraiser. In the property description, ttapraiser must describe any known
existingand recorded permanergasements. The value of easements may vary since each
easement may have a different impact on the propexhdaretypically based upon a

percentage of fee value.
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If a new or an additional easeménjis/are required, theappraiser must value the easemésa}
and estimate the damages, if any, to the remainder property as a result of the construction of
the fadlity for which the easemeiis)is/are being provided. Once the value of teasement(s)
is/are determined, the value attributed to the proposed easem@)must be allocated.
Improvements (e.g., sidewalks, drives, walls, fencing, landscaping, treesyit¢tm)the
proposed easemelis)that will be affected by the easemgs)should be paid for at either their
depreciated or contributing value. The percentagilized for the easement(s) should based
upon the impact that the easement has on the rentinproperty. Consideration should be
given as to whether the easemdnjis/are new or a replacementf the landowner is to be paid
for the easement) fnarket value for the area acquired for easem@hand/or damages), it
must be shown in thexecutive sammary. Appraisers must provide rationale for their

conclusions.

6.11.13. Overlapping Easements

SomeROWacquisitions require the valuation of several easements (i.e., utility, temporary,
permanent) that overlap each other. Thppraiser must consider both thenpactof each
individual easement and the combined easemerfshe easements overlap, the net area of
the overlapping easement area is valydte valueof each individual easement should rtu
combined to derive a value for the overlapping easemesbaas his can overstate the value of
the combined easementsAvalue that exceeds 1000f the fee simple value of the aréanot

permitted.

6.11.14. Rightof-WayLine Passes Through a Building
If the ROWline passes through a building, the buildingpi®e acquired and assigned an

improvement number.

6.12. Appraisal¢ Miscellaneous Requirements
As noted in &ction 6.1, arAppraisals an estimate ofhe FMVof a property supported by all

available market data and all pertinent facts. In developing an opinionlaé\the appraiser

needs to consider and incorporate tifi@lowinginformation inthe report:
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6.12.1. Important Dates
All property evaluation reports must contain the report dafthe Appraisaimust have an
effective Appraisadate and the date that the propertywas inspected Every report that is

approved must have an approval date.

If the Appraisais retrospectivethat is,the effective date is in the pasthe appraiser should

confer with the ROW Unit Manger to determine tAppraisadevelopment and repomg
requirements needed. Laws, regulations, and this manual may have been revised between the
retrospectiveAppraisaddate and theAppraisadate. The ROW Unit Manager may confer with

the OGCfor guidance with respect to specific valuation concerns thatlt from completing the

retrospective value opinion.

6.12.2. P{t1t 5SLJ NI dzNB wdz SY IApptaisa? Y LI S S ¢
The departure rule permitexceptions from sections of tHdSPARStandardsvhen theyare

classified as specific requirements rather thanding requirements. A departure from USPAP

results in a limitedAppraisal ands not permitted unless prior written permission is obtained

from the ROW Unit Manager. Without this written permission, a compigtpraisals required.

6.12.3. Stipulated Value

Theappraiser will not include stipulated value of property in af\ppraisabrepared for DDOT.
These values are based upon third party data, (ficeigh estimatesr assessed values of the
improvements) for the purpose of showing a before and after accounting. If some of the
remaining improvements are affected after a partial acquisition is made, the affected
improvements must be valued both the before and after aguisition valus. Since stipulated
values are not specifically developed by Hppraiserduringthe Appraisabrocess, thg may be
misleading. Howevenponcompleting anAppraisafor partial acquisition purposes, the
appraiser must make a definitivéatement as to whether or not damages result to the
remainder property. If there are no damages to the remaindesto beclearly stated within

the report.

6.12.4. Use of Primary and Secondary Data

Primary data is information gathered and evaluated first héred confirmed sales

comparablg. When using primary data, the source and date confirmed should be stated.
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Secondary data is derived from sourtleat arenot directlycompiled Sources for secondary
data may include real estate publicat®nrreseach compiled by local brokers and other data
sources. Secondary data is often used to supplement data in the market analysis section of a

report.

It may be necessary to rely upon speci#ppraisas. These reportwill address a specific issue
within the overall valuation (i.evalue of a sign). The same criteria used to determine the
appropriateness of secondary data is used when determining if the data contained in a
GalLISOALf Ge NB LIZThdappraiseNdust enislicaNkitlthN Fepoit Gpies with

USPAP requirements, if applicable, that are in effect as of the effective date of the report. If the
appraiser concludes that the data contained in the report is appropr@ieplies with USPAP

and the conclusions seem crediblke appraisermay extend the conclusions made into their

Appraisaby the use of an extraordinary assumption.

6.12.5. Clarity, Accuracy, Consistency, and Supportable Conclusions

Theappraiser is required to report and present data and information in logical format within the

type of appraised report that iequired. ThalJLINI A a SNDa O2y Of dzaA 2y a Ydz i
behavior. Also, theppraiser must take care to provide consistency within the report and

analysis (i.eif the appraiser estimateseservedor replacementsn astabilized operating

statement for a property, capitalization rates extracted from market salescabe derived

based upon the consideration of reserves for replacements). All conclusions must rely upon

factual dataandbe documentecandsupported.

6.12.6. Hypathetical Conditions

'{t!t RSTAYySa I KeLROIKSGAOIt O2yRAGAZ2Y a aildKI
for the purpose of the analysis 2 KSYy LN AaAy3d F2NI 55h¢s GKS 7T
supposition that the project is completed astbé effective date of thé\ppraisal This is a

hypothetical condition resulting from the custom of the courts and the instructions in this

manual. Otherwise, thappraiser is not allowed to use additional hypothetical conditions in the
Appraisaunlessinstructed to do so byhe ROW Unit Manager hasrequested to do so in

writing prior to completing the assignment. When making the requestafipraiser must state

the hypothetical condition and the reason for its inclusion (legal, purpose of r@sonable

analysis, purpose of comparison, etc.). The ROW Unit Manager will furnish written approval if

the hypothetical condition is allowed for the spec#ippraisalproblem,if requested.
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If a hypothetical conditioris used, the appraiser is requireda disclose the known facts

concerning the physical, legal, or economic characteristics of the property being appraised. A
hypothetical condition can result in a misleadivgpraisaif that hypothetical conditions not

fully disclosed. In thAppraisal the appraiser must clearly disclose the use of all hypothetical
conditions useand aldress the impact of value resulting from the hypothetical condition. If the
appraiser receives written approval to base the analysis on hypothetical conditions o#rer th
those specifically referenced, a copy of the written approval must be provided in an agtdend

to the report.

6.12.7. Extraordinary Assumptions

P{t!lt RSTAYySa Iy SEGNIZ2NRAYINE laadzYLIWiAz2y I a
assignment, which if fountb be false, could alter theLJLINI A &8 SN & O2y.Of UaflA 2y &
extraordinary assumption presumes as fact otherwise uncertain information about the physical,
legal, or economic characteristics of the subject property. For exampls|¢gbntamindion is

suspected on a propertyhe Appraisakan be prepared as if it was not contaminated based on

the extraordinary assumption stated in the report. On the other héinithe contamination was

known as fact, thé\ppraisakouldNOTbe prepared as it was not contaminated based on the
hypothetical condition stated in the report. The assumption may also encompass conditions
external to the property, such as market conditions or trends or integrity of data used in the
analysis. Extraordinary assumptioused in thé\ppraisalnd the basis for relying updhem

must be clearly discloseahddiscussed. Also, the report must disclose the impact on value of

any extraordinary assumption used. Upon review of a spedalpyaisal the appraiser may

elect b extend the conclusions made in thpecialtyreport to their Appraisaby use of an

extraordinary assumption.

6.12.8. Jurisdictional Exception

al oy
2 N

USPAP defingarisdictional exceptioh & &y FaaA3yyYSyld O2yRAUGAZ2Y GKI {

or parts ofUSPAP whecompliance with the part or parts of USPAP is contrary to law or public
policy applicable to the assignmefit  h G KSNJ G KIy GKS SEI YLX Sa OAd
jurisdictional exceptions in thAppraisabrocess are not permitted without the prior written

approval from the ROW Unit Manager.

DDOT requirgspecific jurisdictional exceptiore included in theiAppraisas. DDOT is subject

to Federal and District laws specifying how certain valuation issues are addriesé@CFR
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24.103b) of the Federalregulation it statesthat & (i &ppraiser shall disregard any decrease or
increase in th&=MVof the real property caused by the project for which the property is to be
acquired or by the likelihood that the property would be acquired for the prajedsthe
Appraisaimust be prepared in this manner, atige regulation is contrary to USPAP Standard

Rule 24(f)if a jurisdictional exception is to be included in #hppraisal

6.12.9. Qualitative and Quantitative Adjustments

If market data is lackingt, is not alvays possible to quantify all of the applicable adjustments for
the sales comparisonpgproach. Qualitative adjustments allow thppraiser to explain

differences between a comparable sale and the subject property by using narrative comments.
Suchdifferences may be illustrated in a comparison grid. Ifdppraiser elects to use both
guantitative and qualitative adjustments for comparison, all quantitative adjustments must be
made first followed by the qualitative adjustmentBorquantitative or qualitéive adjustments,

the appraiser must provide market evidence (j@iscussion with market participants) to

support the adjustmentsAdjustments should be visually displayed within an adjustment grid

for each characteristic where an adjustment is required

6.12.10. Dedications, Proffers, and Donations

A dedication is a voluntary gift laylandwner of private property for public use, usually in the
context of facilitating commercial development. A proffer is a promise or proposal to provide
private land for publizise in the future. A proffer often occurs when a developer requests a
zoning change or requests site plan approval for a proppsejct. Often thereal estate
developeris requiredto proffer any land that may be needed for propossteet

improvements The approved site plan should show in detail the area to be proffered along
with a statemento include, plat or metes and bounds descriptiadicating the area to be
proffered. Theappraiser must consider the impact that proffers have on the valubef
proposed acquisition and the remainder of the propeifyapplicable.

In order to determine if dedications or proffers are present, #ppraiser must thoroughly
research land development files (i.eoning requests, site plan approval requestsnplag
department files, etc.) if they are available within the District Office of Plar(@®j If a proffer
statement does exist, it may be difficult to interprer there may be questions about
enforcement as he statement may be broad and generaltgxdescription. Th©P shoulde

contacted for its interpretation of the proffer and its expectation that the proffer will be
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consummated. If theppraiser requires assistance with interpreting a statement, they should
contact the ROW Unit Manager. nitay be necessary for theGto help interpret the impact of
a proffer.

Alllandowness are eligible to receive just compensation for th@ioperty and advised of such
eligibilitymay elect to donatehe property for publicuse. Under ths circumstance, al\ppraisal
of the real property is not requiredprovided the landowner signs a waiver agreeing to waive
the receipt of just compensationSee Section 8.17 for more information on donations.

6.12.11. Project Influence Date

When addressing projeatfluence, the appraiser should cite the milestone that marks the

onset. One starting poinimay be known as thdateofaN2 I Rgl @ Qa FAYy It Ff A3y YSy.
include the date that funds were approved to complete the design phase, the design approval

RFGST 2NJ 4KS RIGS GKIG G4KS LINRP2SOG FdzyRAYy3 Aa |1
LINE 2 SO ukdersténding bfytha staf too generahnd should not be used as a basis for

setting a beginning date. Tlappraiser may request that the@®WV Unit Manager provide these

dates.

6.12.12. Market Area Delineation and Analysis

The complexity and the nature of &ppraisaldictate the level of market analysis required. As

defined by theAppraisal y & ( ATledppraisaif Real Estatel 3" edition, thelevel of market

analysis used to develdhpe highest and best use for a property may be based upon inferred

analysis or may be expanded to include a fundamental market analyssApphaisalnstitute

a2dzNOS adl 6Sasx aAy TS NBBRdGas treydanalysishisideskriptivéaddy SG A YSa |
emphasizes historical data rather than future projecti@nk alsostates that a fundamental

Fyrfteaira Aa I aY2NB RSOFAf SR aitdzRe-marketor NJ] S 02
the subject propertyand providing strong reasoning and quantifiable evidence for projections of

futureRS @St 2 LINMSIgldi df analysié is based on the premise that real estate value is tied

to the services the property provideand that a study of the market for thoservices will

reveal influences on the value

649 CFR 24.103(b)
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The degree of market analysis required by DDOT may involve the use of an inferred analysis if

the proposed acquisition does not result in a change in the highest and best use of a prdperty.

the appraiser oncludes that the propertyor propertieg have an intensive highest and best use

and/or the highest and best use is different from its current wsg.(the current use iparking

butthealJLINI A a SNJ O2y Of dzRSa (GKId GKS fIFyRQa KAIKSad |
some future point in time), theppraiser is required to prepare a fundamental market analysis

Level C, as defined and outlined TiyeAppraisalof Real Estatel 2" edition. If a fundamental

market analysis is required, ttappraiseris required to use the narrativeppraisal

6.12.13. Highest and Best Use

Il A3KSad +FyR .Sad !'aS A& aiKS NBFrazylofeée LINBOIOT ¢
property that is physically pokde, appropriately supported, financially feasible, and that results

Ay GKS KA HhespgraisalaPRedl &z$agel 20Edition). Theppraiser must provide

statements that descrilb&the analysis and conclusions pertaining to the highest and usesbf

the property as though vacant and, if applicable, of the propastymproved. The four tests of

highest and best us@hysically possible, legally permissible, financially feasible, and maximally

productive must be considered for each analysis.

The existing use and zoning must be congdeais well as the possibility of obtaining a zoning
change to a morintensive use. However, even if a zoning change to a more intensive use is
likely, any potential use under the zoning change must be findndessible. If no effective
demand exists fosucha potential use, even though it is allowed by zoning, Hppraiser may

not conclude that it is the highest and best usetfos property.

When compared to existing improvemenitsan improved propertyor a different use hathe
highest and best use as vacattte appraiser must consider #t impact on the level of

depreciation for the existing improvements.

If a property has different land usages and/or demarcation/division lines established under its
highest and best use, these same requirements apply to each usage or demarcation/division. If
guestions arise about the level of analysis required,dhgraiser should contact the ROW Unit
Manager. If theappraiser concludes that damages or enhancemenist after the acquisition,

the appraiser must includéhe highest and best use analysis of the remainder property as if

vacant and as improved, if applicable.
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6.12.14. Interim Use

Interim use is the current highest and best use that is likely to change in tpshimd of time.

Theappraiser must identify the interim use tife property as well as comparable properties.

The differences in interim uses that may have the same future highest and best use must be

considered in th@LJLINJ A & S NI & appraker sheuldexedise cautio§when valuing a

LINR LISNII e GKFEG KFa | RAFTFSNBY (G Kikgdtiohdathighdsty R 0 Sa il
YR 0Sail dza.§Ifthidisithe kagd, INGPpZaBER is required to estimate when the

land use will changeThe interim value of improvements located on the land must be

discounted in accordance with the estimated timing of land use change.

6.12.15. Speculative Use

Speculative use is defined as the purchase or sale of property motivated by the expectation of
realizinga profit at some future point in time from a future highest and best use. As a general
rule, remote or speculative damages are not to be considered. If damages are considered, the
appraiser should exercise caution that any premium concluded foraauddor improvement for

a potential future highest and best use is clearly derived from masksed transactions. Uses
considered must be reasonably probable or likely to have an effect on the present market value
of the land Qualitative adjustments areot acceptable support for deriving a premium paid for

a speculative future usehe supportfor this casenust be quantifiable.

6.12.16. Partial Acquisitions and Valuation of the Remainder

For partial, the appraiser is required to complete an after value. Ajmyaisalprepared for

court testimony must include the aftervalue. K Sy 02 YLX SGAy3 Iy abF FGSNI Ol f
is required to use the narrativ&ppraisaformat. The value of the property before the

acquisition and the value of the remainder after thequisition are two distincAppraisas. The

appraiser must assume a hypothetical condition that the proposed roadway improvements are

to be completed in the future at an estimated/projected as of the effectiage of theAppraisal

when completing the fter value. The valuation of the remainder must be supported and

documented to the same extent and thoroughness as the valuation of the property before the

proposed acquisition. One or more of the following must support theatan of the

remainder:

(i) Camparable sales similar to the remainder property, including its highest and

best use
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(ii) Data that demonstrates the economic loss and, if applicable, any gain brought
about by a change in land use, units of production, development costs, rental
activity, costto-cure, etc.

(iii] Data and conclusions from severance damages studies that are related to

similar acquisitions

(i) Public sales of comparable properties by bistrictof Columbieaor other public
agencies
(w) In the event the data described in the above are not add, theappraiser

must state this in thé\ppraisalband must use any other reasonal@praisal

premise or technique pertinent to deriving the after value

6.12.17. Damagesand Special Benefits to Remainder Property

Damages and/or Special Benefitshe remainderproperty must be supported by market data
included in the afteitaking remainder propertppraisal The reasoning and analysis used to
determine the amount of damages must incorporate market data and approphippeaisal

techniques.

Damages may be o#$ by either special and/or general benefits that accrue to the property as
a result of the proposed roadway improvemenife appraiser must consider any benefits that
may accrue from the permanent use of drainage structures, bridgeapnoved ingressind
egresdor vehicular traffic, water andanitarysewer lines, etcwhichmay be granted under a
reservation clause (thas, will havebeen made part of the deed), a dedication, or a proffer.
Theappraiser should contact the ROW Unit Manager to defi@e how to treat the reservation
clause, dedication, or the proffer. A determination must be made as to whether the right

granted is compensable.

If anydamage is financially feasible to cure, it must be supported antappropriate
explanation and jstification (i.e, cost estimates from contractors)he cost tacure method of
estimating diminution in value is only valid when the cost to cure is less than the diminution

value if the cure is not undertaken.
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6.12.18. Non-Compensabldtems
Appraisas must exclud compensation for damage items not compensable under District

Statutes or case law such as:

(i} Increase in land value, due in whole or in part, of the land and/or property
acquired that resuktd from the proposedorojectitself. However, if the change
to highest and best use resulted from reasons unrelated to the proposed
project, theland2 6 Y SNJ A& Sy GdAGt SR (2 GKS o0SyS¥AaAda 2

value.

(i) Loss due to the necessity of moving the business and loss of profits due to
interruption of businessyreason of and during construction of the public
improvement. If the type of business is an integral part of, and closely related
to, the land itself, the nature and amount of business and the income from the
business may be admissible if the landownegappraiser can show it has a

direct bearing on the value of the land.
(iii] Los ofbusiness or profits

(i) When an abutting owner has a right to ingress and egress, the loss of which will
be compensated where there is either a physical injury to the property or
impairment of access, the owner will NOT be compensated when DDOT, by
proper exercise of the Distritd LJ2f AOS LR 6SNE Ayadlffa NI

(w) Loss of goodwill
(wi) Loss of sentimental value to thi@ndowner of the property
(wii) Change in usef a public way

[viiij Lossarising fromlan®2 ¢y SNRa Ayl oAfAde G2 FAYR Ly IR

[in) The presencef noise, dirt, and fumes cause by incredismffic and

disturbance from construction
(%) Loss due to an annoyance and/or inconvenience suffered by the public in

general
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(xi) Loss as a result of a contractor completing construction work for the proposed

roadway improvements

{ wii) Loss resulting from circuit of travelor (reduced ingress and egressjused by
dividing astreet.

(xili)  Loss resulting from reouting or the diversion of traffic
(xiv)  Loss resulting from an increase or a decrease in the amount of traffic volume

(3] Danger from possible illegal acts that may result frotraasportation

improvement

vi) ! G02NySeQa F¥SS AyOdz2NNBR 2y O0SKFIETF 27
recoverable unless there is a statuthat specifically provides for recovery

(xwii) Loss resulhg fromthe reasonable exercise of police powers

(xwiii) Loss resulting from a change in access ifldmeowner still retains reasonable
access to the public road system

(xix)  Loss that is speculative and remote or is difficult to discern

6.12.19. General and Special Benti

In eminent domain valuation, enhancement to a remainder property after a partial acquisition is
sometimes categorized into general or special benefits. General benefits are those that accrue
to an entire neighborhood or community. Special benefitsthose that accrue to a specific

property as a result of the roadway improvements.

In a partial taking, the portion of the owner's property that was not taken may benefit from an
increase in value because of the Government project involved. Two tygenefits can result

to the remainder property: general benefits and special benefits.

General benefits are those that flow to properties in the neighborhood generally, including the
owner's property. On the other hand, special benefits are thoke&h flow directly and

particularly to the owner's property. In other words, special benefits are connected with the
ownership, use, and enjoyment of a particular property, as opposed to other property in the

neighborhood generally. An example of a special bemadiild be where the remainder
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property has a new road providing access suitable for development of lots, that it did not have

before the taking.

Compensation to the owner may not be reduced based on any general benefits resulting from
the Government projet. Compensation to the owner should, however, be adjusted based on
any increased value in the remaining property due to special benefits. Any adjustment must be
based on benefits that could be reasonably accuratalgulated andnay not be based on
specuation or conjecture. Special benefits, if any, must be measured as of the date of the taking

and must be shown to have affected the fair market value of the property as of that date.

While owners are entitled to just compensation for property fight-of-way purposes unless
benefits are taken into consideration the right of the taxpaying public will not be protected.
Appraisers must be familiar with the various benefits that affect a remainder property and
recognize special benefits. In the District ofuinbia, special benefits can be offset against both

the damages to the remainder and the value of the land taken.

6.12.20. Approaches to Value

The application of the three approaches to value (sales comparison, replacement cost and
income) is used as th&ppraisaissue with market data dictating the relevance. The omission of
an approach to value under appropriate circumstances does not result in a liAiechisal
However, an explanation for the omission of any approach to value is required. The appraiser

must use appropriatéppraisamethodology and techniques faach approach to value.

Beforeapplyingany approach, thappraiser must collect specific, peréint data from the

market for analysis. The requirements for data verificatibsales comparables are described in
Section6.10. The process of extracting relevant market data is essential in the application of
adjustments and/or units of comparison thrghout the valuation process and when completing

the final reconciliation of value.

6.12.21. Sales Comparison Approach

Thesales comparisonpproach estimagsvalue byanalyzingcomparable properties that have
NEOSyidte az2ftR I yR | NiadtlerNN@tng theghipardolesitaNiey & I OG A 2 y &
subject Property This approach is applicable to most property typedmay be the most

reliable indicator of market valuiéa sufficient number of recent comparable property sales are

available.
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Adjustments are mad#or differences within the properties and are referred to as the elements
of comparison. Every adjustment masleallhave an explanation supporting the differences. In
some instances, an explanation will set forth the reasoning and analysis upon wéich th
adjustment is based. The analysisot opiniort of market data shall be the basis for all

adjustments. Adjustments to the comparable property should always be adjusted to the subject
property.

An adjustment grid may be appropriate to illustrate the atjuents maddo the comparables

If it is appropriate to include an adjustment grid, thgpraiser is required to do so. Theview
appraiser is responsible for determining if an adjustment grid in the sales comparison approach
is necessary. In additipthe reviewappraisermust determine if the use of qualitative (the
comparable sales based on numerous factors are adjusted to the subject property) versus
guantitative (based on a sufficient number of comparable sagejlistments is warranted. |If
amplemarket data exists, a market grid and quantitatiagljustments are required. If listings

are required for use in the analysis, thgpraiser must consider their reliability when reconciling
the sales comparisonpgproach. In addition, theppraiser musconsider the reliability of the

sales comparisonmproach when completinthe final reconciliation of value.

6.12.22. Cost Approach

In part, the cost approach is based on the principle of substitution. This principle effectively
means that the cost of acquiring an equally desirable substitute property tends to set property
values.The cost estimate of the improvements is based onriglacement cost of the
improvement as of the effectivAppraisadate plus entrepreneurial incentive less accrued
depreciation. The value is then derived by adding the value of the land to the depreciated cost

of the improvements. The followirgubsectiongliscuss the elements of the cospproach
A. Land Value

Land alue is determined by its highest and best use as though vacant. It may be
estimated by using the sales comparison approach, allocation, extraction, capitalization
of ground leasesand land residual technique (i.subdivisioror developmenimethod).
Theappraiser may use one or more of these procedures to derive a land vidiee.
subdivision method should seldom be used alone as the courts are often reluctant to
accept this metbd. Regardless of lichvaluationprocedureis used the analysis

requires adequate support for the conclusions made. Market value of the land sought
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may not be proved by evidence of gross receipts or gross sales of a business conducted

on the property sibject to condemnation.
B. Cost Estimate Data and Entrepreneurial Incentive

The replacement cost new of the improvements (unless the reproduction cost is
specifically indicated) can be measured by using several techniques. The most prevalent
techniques iclude using a cost estimating service, obtaining contractor estimates, or a
combination of the two. If reference is made to a civgtex service, the book, page
number, and sectioshallbe furnished. References to contractor estimates require the
name d the supplier, point of contact, address, telephone number, the date of the
estimate, and its valibr how long the estimate is for (i.e., 60, 90 dayaje.
Entrepreneurial incentive is based upon what a developer reasonably anticipates
receiving as aesult of developing a project. While entrepreneurial profit can be
extracted from the marketplace to assist in determining future developer expectations,
this information is historical data and does not address anticipated benefits.

C. Depreciation

Accried depreciation is the loss in value between the replacement costlagresent

value as of the date dfppraisal It can result from physical deterioration, function
obsolescence, and/or economic obsolescence. Physical depreciation may be determined
by a number of methoddncluding the agdife method, the modified economic agdiée
method, the breakdown or engineering method, the sales comparison technique, the
income capitalization or annuity method, observed depreciation method, and the
physical agéife or straightline method. Local market practices should determine the
method used. Any depreciation used must be explaiedisupported using market

data.

6.12.23. Income Approach

The income approach is used to estimate the present worth of future bersfdshe value of
property rights that produce an income streamheappraiser should ensure that capitalization

rates are market based.

Estimated rents, collection loss, vacancy loss, and operating expenses must be market based
and supported by market dat These estimates may or may not be similar to the actual
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operating results for the subject propertyf a substantial difference exists between market
based income and an expenfa the actual operating historgf the subject property, the
appraiser § required to provide an explanation in sufficient detaiptesenta clear and logical

understandingpf the differences.

6.12.24. Personal Property andrade Fixtures
In some instances, it may be difficult to determine if certain items or fixtures should bedrea
as personal property or as real estate.thasecases, theppraiser may contact the ROW Unit

Manager for guidancas he ROW Unit Manager is responsible for maldnghdeterminatiors.

6.12.25. Reconciliation

Theappraiser is expected to reconcile each ameh to value used in th&ppraisaby

evaluating and weighing the quantity, quality, and relevance of the data provided in the
approach to value (i.equestion whether gotential buyerwould consider the same
comparables used in sales comparison apphcae a reasonable alternative to the subject
property). Any limitations with obtaining data should be considered, (uleether expense
comparables used in income approaaie representative of the subject property). If more than
one approach to value is used in tAppraisal a final reconciliation of value is required.

The final reconciliation provides tteppraiser with an opportunity to review th&ppraisafor
consistencyi.e., whether theeffective age of the property in the cost approasleconsistent

with the physical condition reported). Data in one approach to value can be more accurate and
meaningful than data in another. Also, market participants may considaetbeance of one
approach to value superior to anothaven if the quality of data is inferioe (@, market

participants may rely upon the income approach for an existing ingoraducing property

even if the data contained in the cost approach is deemede reliable than data in the income
approach). Evidence that supports the quality and relevance of the indicatedofadaeh

approach used is considered (j.@etermine whethercapitalization ratesvere derived from

market sales using actual experdaa or the expenses estimated by thgpraiser).

The final value reconciliation of the subject property should reflect the use of appropriate
Appraisaimethodology. It shouldalsoreflect consistent analysis and logic presented
throughout the report. @ce a final value is derived, the value must be allocated to show the

value to land, buildings, and other improvements.
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